APPENDIX F.  SOUTH DAKOTA STATE HISTORIC PRESERVATION  OFFICE STAFF CONTACT NUMBERS AND ASSOCIATED CULTURAL RESOURCE COMPLIANCE INFORMATION (INCLUDES ARCHAEOLOGICAL SURVEY LEVELS I-III DESCRIPTIONS)

South Dakota State Historical Society - Historic Preservation Staff:

State Historic Preservation Officer: Jay Vogt (605) 773-3458

Historic Preservation Specialist: Northeast Region – Michelle Saxman (605) 773-6296

Historic Preservation Specialist: Southeast Region – Lynda Schwan (605) 773-6056

Historic Preservation Specialist: West Region – Vacant (605) 773-3103 

Historic Preservation Coordinator: Stephen Rogers – (605) 773-2906

Review and Compliance Officer/ Historic Archaeologist – Paige Hoskinson  (605) 773-6004

Historic Preservation Specialist: Tax Incentive Program – Joy Sears (605) 773-6005 
Relevant Web Pages: Federal Laws and Regulations

Advisory Council on Historic Preservation: http://www.achp.gov/
National Park Service (Laws): http://www.cr.nps.gov/linklaws.htm
Preparation of Survey Reports and Site Forms

Over the past two years I have reviewed many survey reports and have noticed that not everyone is following the 1995 Guidelines for Cultural Resource Surveys and Survey Reports in South Dakota.  In many cases this has meant that relevant information was not included or was inadequate for the SHPO to complete the report review.  The end result is an extended review -time for the SHPO and delays for the Federal agency.   

Please Remember:

· All survey reports submitted to the SHPO and SARC must contain a cover page signed by the principle investigator.  Letter reports must also be signed by the principle investigator.

· One copy of the report must be sent to the SHPO in Pierre and one copy must be sent to the Archaeological Research Center in Rapid City.  The reports should contain original photos or legible laser copies. 

· Do not enlarge or reduce USGS quad site or survey coverage maps.  

· Maps must clearly delineate the project area, areas surveyed, previous surveys within the project area, and the location and boundaries of any cultural resources within the project area which were located by the survey, or identified by the records search.

· All maps should include a north arrow, the name(s) of the USGS quadrangle map, and the township, range, and section.

· All reports should include the number of acres surveyed rounded up to the half acre.

· Recommendations section should address all sites located within the project APE including previously recorded sites.

· All site evaluations should include a description of how the determination of eligibility was assessed (sub-surface testing, environmental conditions that would eliminate the possibility of subsurface deposits, assessment of age and integrity, or other methods used to make the assessment.  In addition the evaluation must include a discussion of each of the National Register Evaluation Criteria (36 CFR part 60.4) and whether or not they apply.

Issuance of Smithsonian Site Numbers

Site forms must be fully completed and sent to SARC before a Smithsonian number will be assigned.  All elevations distance to water, and site dimensions must be reported in meters.  Under no circumstance should a contractor or federal agency issue their own Smithsonian Site Number.  

All Site Forms (including Updates)

Should be sent to SARC prior to the report
The site manual has instructions on how to complete the South Dakota Archaeological Site Form.  Such that, the site map is a section map only, the sketch map may be reduced to fit the same page as the site map.  The site manual can be found on the SARC web page.

Updated Site Forms

When a site is revisited during survey (or otherwise) an updated site form is required.  This updated site form need only include: 1) Site Number; 2) County; 3) Surveyor’s name; 4) The date the site was revisited; 5) Project name; and 6) a statement what has changed from the last reported visit.  If nothing has changed, state that, “Nothing has changed”.  If the legal location or site size has changed, you will need to include a copy of the site map indicating the changes.

Determinations of effect under the revised Section 106


This determinations of effect section has been revised and all contractors and federal agencies should be using the new determinations of effect when submitting reports to the South Dakota State Historic Preservation Office (SHPO) for review.

The determinations “no historic properties” and “no effect” have been combined into a single “no historic properties affected” finding. 
“No Historic Properties Affected” (When is it appropriate?)

36 CFR Part 800.4(d) (1) No historic properties affected. If the agency official finds that either there are no historic properties present or there are historic properties present but the undertaking will have no effect upon them as defined in Sec. 800.16(i), the agency official shall provide documentation of this finding, as set forth in Sec. 800.11(d), to the SHPO/THPO. The agency official shall notify all consulting parties, including Indian tribes and Native Hawaiian organizations, and make the documentation available for public inspection prior to approving the undertaking. If the SHPO/THPO, or the Council if it has entered the section 106 process, does not object within 30 days of receipt of an adequately documented finding, the agency official's responsibilities under section 106 are fulfilled. 
Applying the Criteria of Adverse Effect 36 CFR part 800.5

36 CFR Part 800.5(a) Apply criteria of adverse effect. In consultation with the SHPO/THPO and any Indian tribe that attaches religious and cultural significance to identified historic properties, the agency official shall apply the criteria of adverse effect to historic properties within the area of potential effects. The agency official shall consider any views concerning such effects, which have been provided by consulting parties and the public. 

36 CFR Part 800.5(a)(1) Criteria of adverse effect. An adverse effect is found when an undertaking may alter, directly or indirectly, any of the characteristics of a historic property that qualify the property for inclusion in the National Register in a manner that would diminish the integrity of the property's location, design, setting, materials, workmanship, feeling, or association. Consideration shall be given to all qualifying characteristics of a historic property, including those that may have been identified subsequent to the original evaluation of the property's eligibility for the National Register. Adverse effects may include reasonably foreseeable effects caused by the undertaking that may occur later in time, be farther removed in distance or be cumulative. 

Clarified Examples of Adverse Effect

36 CFR Part 800.5(a)(2) Examples of adverse effects. Adverse effects on historic properties include, but are not limited to: 

(i) Physical destruction of or damage to all or part of the property; 

(ii) Alteration of a property, including restoration, rehabilitation, repair, maintenance, stabilization, hazardous material remediation, and provision of handicapped access, that is not consistent with the Secretary's standards for the treatment of historic properties (36 CFR part 68) and applicable guidelines; 

(iii) Removal of the property from its historic location; 

(iv) Change of the character of the property's use or of physical features within the property's setting that contribute to its historic significance; 

(v) Introduction of visual, atmospheric or audible elements that diminish the integrity of the property's significant historic features; 

(vi) Neglect of a property which causes its deterioration, except where such neglect and deterioration are recognized qualities of a property of religious and cultural significance to an Indian tribe or Native Hawaiian organization; and 

(vii) Transfer, lease, or sale of property out of Federal ownership or control without adequate and legally enforceable restrictions or conditions to ensure long-term preservation of the property's historic significance. 

No Adverse Effect

36 CFR Part 800.5(b) Finding of no adverse effect. The agency official, in consultation with the SHPO/THPO, may propose a finding of no adverse effect when the undertaking's effects do not meet the criteria of paragraph (a)(1) of this section or the undertaking is modified or conditions are imposed, such as the subsequent review of plans for rehabilitation by the SHPO/THPO to ensure consistency with the Secretary's standards for the treatment of historic properties (36 CFR part 68) and applicable guidelines, to avoid adverse effects

Length of Time File Searches are Valid

South Dakota is considering establishing a policy for the length of time that a file search will be valid before it must be updated.  At this time the SHPO has no written policy and has been accepting survey reports with record searches conducted up to one year before submission of the report.  We are now considering establishing a policy requiring that file searches that are over six months old be updated prior to the submission of the report.  If the survey has not been completed and the report has not been submitted within the six months the file search will need to be updated.

Validity of Previous Surveys

The SHPO has set an arbitrary date of 1982 as the cut-off for previous surveys to be considered valid and not require a new survey.   This arbitrary date does not grandfather in inadequate surveys.  Areas surveyed after 1982 may require additional survey if the coverage was not to a Level III Standard, if the project is located along waterways, has been impacted by natural or cultural processes, or there are other factors that would warrant a re-survey or the reevaluation of sites located in the area of potential effects (APE).

Levels of the Survey

Level I: File Search; a complete file search is required, revealing the location of previously surveys and recorded sites and previous determination of eligibility.  The file search must be conducted at the State Archaeological Research Center (SARC) in Rapid City and include an examination of information on known archaeological sites.  The file search can be conducted by SARC staff at a nominal fee.  Qualified individuals meeting the minimum professional qualifications may also conduct a file search at SARC.  If the file search reveals that a complete survey has been done in the area then the SHPO should be consulted about the necessity of any further survey work. In addition to Archaeological Surveys the State Historic Preservation Office has carried out surveys of historic structures in various parts of the state.  Information on these surveys is available from the SHPO in Pierre and may help eliminate some survey duplication.

Level II: Stratified Sample Survey; level II surveys are usually conducted for linear projects that exceed 100 miles (roads, fiber-optic lines, telephone, electronic lines, and water and pipelines).  In such cases an extensive file search will be helpful in identifying the nature and distribution of existing sites and in identifying areas with a high provability of containing sites.  The sampling strategy must be submitted to the SHPO and other reviewing agencies for review and concurrence in advance of the inventory.

Level III: Intensive Survey; Level III surveys will require a visual inspection of the project APE.  Survey transects must be no more than 30 meters (100 feet) apart.  The report must indicate actual methods used (i.e. why the archaeologist did or did not conduct subsurface testing) and the reasons (e.g. slopes greater than 15%, thick alluvial or alluvial deposits over the early historic ground surface).

Based on her/his professional judgment, the principal investigator should carry out additional minimally destructive testing as necessary.  

If the Principal Investigator feels that more information is required than that revealed by the ground surface or by minimal subsurface testing, the SHPO must be consulted as to the development of an appropriate strategy to gain the necessary information with minimal damage to the site.
