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SECTION II – THREATENED AND ENDANGERED SPECIES

INTRODUCTION

County lists of threatened and endangered species are now maintained and regularly updated by the Tennessee Department of Environment and Conservation (TDEC) for federal and state listed species.  Natural Resources Conservation Service (NRCS) field offices can access current lists at www.state.tn.us/environment/nh/species/index.html.  Definitions of all codes used on the county lists are found by going to the Plant, Vertebrate, or Invertebrate list sites for each county list.  NRCS field offices are responsible for accessing this web site periodically to ensure the use of the most current available list, or to maintain the most current hard copy in the FOTG binder, until such time the state ceases to maintain these lists.  Information provided below will guide field offices in the use of these lists when performing conservation activities.              

BACKGROUND 

The Endangered Species Act was first passed in 1973 and has been amended two times since then.  The Act was passed to conserve endangered and threatened species and the ecosystems on which they depend. 

The need for such conservation was based on the accelerated extinction of plants and animals due to economic growth and development without adequate means of protection.  The values of these plants and animals include aesthetic, ecological, recreational, economical, educational, and scientific.  At least 25 percent of all prescription drugs are derived from plants, yet less than 1 percent of the known plant species have been tested for medicinal values.  The premature extinction of a species may also have profound effects on associated food chains.      

KEY ELEMENTS OF THE ACT

Section 4  - The Secretary of the Interior is provided authority to list species (relegated to the U.S. Fish and Wildlife Service).  

Section 7 – All federal agencies will consult with the U.S. Fish and Wildlife Service to ensure that:

1. Their agency programs are carried out in a manner to conserve federally listed species.

2. Any activity they fund, authorize or carry out does not jeopardize survival of a listed or proposed to be listed species, or adversely affect habitat determined to be critical.

Section 9 – Enforcement.  

Forbids import, export, interstate, or foreign sale of protected species without a special permit.  

Illegal to kill, harm, harass, possess, or remove protected animals without a special permit.  Listed plants may not be taken from federal lands, or private lands if it violates state law.  

The penalty for a violation of the Act can include fines of up to $100,000 and one year in jail.  Organizations may be fined up to $200,000.  

The Safe Harbor Policy, finalized in 1999, encourages voluntary habitat development for listed species by private landowners to promote recovery.  In return, the U.S. Fish and Wildlife Service provides assurances that no additional regulatory restrictions will be imposed.  A Safe Harbor Agreement must be developed.  

NRCS POLICY FOR THE PROTECTION OF THREATENED AND ENDANGERED SPECIES 

Policy is found in the GENERAL MANUAL, TITLE 190, PART 410.22.

A summary of the policy is as follows:

1. NRCS will assist in the conservation of threatened and endangered species.

2. NRCS will avoid or prevent activities detrimental to threatened and endangered species.

3. NRCS will apply this policy to federally listed and ALL SPECIES DESIGNATED BY THE STATE AS RARE, THREATENED, OR ENDANGERED (includes all species on the county list).

4. State Conservationists will make full use of informal consultation with the U.S. Fish and Wildlife Service.

5. On project activities, NRCS will initiate formal consultation when an Environmental Evaluation indicates that an activity will impact IN ANY WAY a listed species or designated critical habitat. 

6. NRCS will conduct an Environmental Evaluation and determine for non-project activities (normal application of conservation practices) if there will be a probable effect on any species or their habitat.  

7. NRCS will offer landowners alternatives that will not impact species or their habitat, or inform landowners of the Act and terminate assistance that impacts species, or enter into informal consultation with the U.S. Fish and Wildlife Service at the landowner’s request.   

NRCS OPERATING PROCEDURES FOR PLANNING/APPLICATION ACTIVITIES

These procedures are applicable to all conservation planning, but extremely critical when carrying out activities that affect:

1. THE DISTURBANCE OF NATIVE PLANT COMMUNITIES (e.g., tree clearing), especially in the cedar glade areas of Middle Tennessee and the mountainous areas of East Tennessee.

2. ACTIVITIES WITHIN OR ADJACENT TO NATURAL WETLANDS, STREAMS, AND RIVERS throughout Tennessee.    

RECOMMENDED PLANNING PROCEDURE  

1. Check published county list of possible species in Section II of the FOTG. 

2. Refer to available support documents for habitat descriptions.

· Tennessee Biology Handbook 

· http://cookeville.fws.gov/docs/endspec/eslist2.html 

 (SITE ONLY ADDRESSES FEDERAL SPECIES)

· http://endangered.fws.gov/search.html 

 (ENTER SPECIES NAME IN REGULATORY PROFILE BOX)

 (SITE ONLY ADDRESSES FEDERAL SPECIES)

· http://www.state.tn.us/environment/nh/vascular.htm (VASCULAR PLANTS)

· http://www.state.tn.us/environment/nh/nonvasc.htm (NONVASCULAR PLANTS)

· “Field Guide to Threatened and Endangered Species in Forests of Tennessee”  

· “Tennessee’s Rare Wildlife.  Volume 1:  The Vertebrates”

· “Tennessee’s Rare Wildlife. Volume 2:  The Mollusks”  

3. Contact the Threatened and Endangered Species Coordinator (state biologist, or designee) for confirmation of any known species population on the planning site when the following conditions are met:

a. Listed species on the county list.

b. Planned practice will involve disturbance of type habitat associated with listed species.  

4. Complete an SCS-CPA-52, Environmental Effects for Conservation Plans and Area Wide Conservation Plans, (or an approved state modification) located in the National Planning Procedures Handbook. 

5. The agency, through the state Threatened and Endangered Species Coordinator, initiates informal consultation, if necessary.  

