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STATE LEVEL AGREEMENT BETWEEN

THE NATURAL RESOURCES CONSERVATION SERVICE AND THE

IDAHO STATE HISTORIC PRESERVATION OFFICE

PURPOSE

This State Level Agreement (SLA) implements Stipulation IV (State Agreements) of the National Programmatic Agreement among the United States Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS), Advisory Council on Historic Preservation (ACHP), and the National Conference of State Historic Preservation Officers, regarding natural resources conservation assistance activities on private and public lands.

The purpose of this agreement is to adjust compliance requirements of the National Programmatic Agreement to conditions that exist in Idaho that could not be uniformly addressed at the national level.  Unless otherwise defined all terms in this agreement are used in accordance with NRCS General Manual (GM) 420, Part 401, and the NRCS Cultural Resources Handbook, Part 601.

The Idaho NRCS, and the Idaho State Historic Preservation Officer agree that execution of this Agreement provides for implementation of policies and procedures developed by NRCS to ensure that effects of conservation activities on historic properties are thoroughly considered  and that cultural resource protection is accomplished as efficiently as possible.

WHEREAS, the United States Department of Agriculture, Natural Resources Conservation Service (NRCS) has entered into an agreement titled Programmatic Agreement Among the USDA Soil Conservation Service
, the Advisory Council on Historic Preservation and the National Conference of State Historic Preservation Officers Regarding Soil and Water Conservation Assistance Activities on Private and Public Lands (dated August 26, 1994), hereinafter referred to as the National Agreement; and

WHEREAS, the National Agreement (Attachment 1) allows NRCS to comply programmatically with its obligations under the National Historic Preservation Act (NHPA)(16 U.S.C. 470f) and related legislation dealing with cultural resources and requires NRCS to follow its policies and procedures for protecting cultural resources issued in the NRCS GM 420, Part 401 Cultural Resources (Archaeological and Historic Properties) (Attachment 2); and 

WHEREAS,  the  Idaho State Historic Preservation Officer (hereafter referred to as SHPO) is appointed by the governor to administer the programs of the NHPA for that state and is charged with assisting federal agencies through maintenance and sharing of cultural resource inventory information and with preparation of a comprehensive statewide historic preservation plan; and

WHEREAS,  stipulation IV of the National Agreement and NRCS GM 420 Part 401.33 requires each state NRCS office and its counterpart State Historic Preservation Office to develop a state level agreement (SLA) in order to further expedite the compliance process, speed delivery of conservation, and protect cultural resources; and

WHEREAS, the State Conservationist for the NRCS in Idaho (Idaho NRCS) has consulted with the Idaho State Historic Preservation Office (SHPO) pursuant to GM 420 Part 401.33; and

WHEREAS, the definitions given in NRCS GM 420 Part 401.02 are applicable throughout this state level agreement;

NOW THEREFORE, the Idaho NRCS and the SHPO agree to the following definitions and stipulations and will ensure that they are implemented.

Definitions and Stipulations






DEFINITIONS

The following definitions are from GM 420 part 401.2. 


(a)
Adverse Effect is the reduction in the characteristics that make an historic property eligible for the National Register of Historic Places.  This is evidenced by diminishing the integrity of the location, design, setting, materials, workmanship, association, or other qualities that are important to defining the significance of the historic property.


(b)
Advisory Council on Historic Preservation (ACHP) is the independent agency mandated to advise the President, Congress, and Federal agencies and review their activities related to historic properties.   ACHP was established pursuant to Title II of the National Historic Preservation Act (NHPA) of 1966 (80 Stat. 915, 16 U. S. C. 470, as amended).


(c)
Area of Potential Effect (APE) is the geographic area or areas within which an undertaking may cause changes in the character or use of any cultural resources present.


(d)
Cultural Resources are the traces of all of the past activities and accomplishments of people.  The include (1) tangible traces such as districts, sites, buildings, structures, and objects; (2) less tangible traces such as dance forms, aspects of folklife, landscapes, vistas, cultural or religious practices; (3) historical documents; (4) and some cemeteries.


These same resources may also be:  (1) resources that have little or no significance; (2) resources included in or determined eligible for inclusion in the National Register of Historic Places (NRHP) or an equivalent register maintained at the state or local level; (3) unevaluated resources that may be eligible for inclusion in the National Register or an equivalent; (4) properties that may qualify for the protections afforded by the Archaeological Resources Protection Act (ARPA) or the Native American Graves Protection and Repatriation Act (NAGPRA).


(e) 
Cultural Resources Investigation is a general term including all types and levels of work to identify and evaluate cultural resources and those used in mitigating adverse effects to historic properties.


(f)
Cultural Resources Review is an examination of current information to determine the likelihood that cultural resources are, or may be, present in a area that may be impacted by an NRCS undertaking.  This review includes checking the current National Register of Historic Places, as well as equivalent state level registers, consulting the State Historic Preservation Officer, and talking with the landowner(s)/cooperator(s).  It should also include obtaining the views of the State archaeologist, State historian, and State archivist and other knowledgeable individuals and organizations; archaeological and historical societies; and other appropriate individuals or organizations.  It also includes research on the history, prehistory, ethnography, and ecology of the area.  The review is conducted by a cultural resources specialist, cultural resources technician, or other NRCS personnel who have completed the required cultural resources training. 


(g)
Cultural Resources Coordinator (CRC) is the officially designated liaison responsible for the implementation of cultural resources policy and procedures, and for the overall compliance and program activities in NRCS operations.  Division Cultural Resources Coordinator (DCRC) is a cultural resources technician who acts as a liaison between NRCS field offices and the cultural resources specialist.  The primary responsibility of the DCRC is to ensure that all sensitive cultural resources materials are properly filed and accounted for.   


(h)
 Cultural Resources Specialist (CRS) is a professional (Federal or nonfederal) who meets the education and experience requirements of  OPM X-118 series or the Secretary of the Interior's Standards and Guidelines in the disciplines of history, cultural anthropology, archaeology, architectural history, historic architecture, or other related fields.


(i)
Cultural Resources Technician  (CRT) is a person who has been certified by completion of an approved training course and continuing education as determined by the NRCS CRS or CRC.  The main duties of a CRT will be to conduct cultural resources reviews, record cultural resources sites, ensure that cultural resources information is properly maintained, and act as a general liaison between the cultural resources specialist and the field office.  CRTs will work under the professional supervision of a cultural resources specialist. 


(j)
Discovery During Implementation is the unanticipated occurrence of a cultural resource after compliance with this State Level Agreement.  Such a discovery includes the occurrence of previously unevaluated information, data, materials, or an unanticipated effect to known historic properties or cultural resources at any time that may have a bearing on the protection of said historic properties or cultural resources.


(k)
Discovery Plan is a document outlining the actions of  NRCS and the State Historic Preservation Office in the event of a discovery.  Discovery plans may be general, establishing administrative processes, or specific to a single undertaking or group or class of undertakings.  In certain cases, the Advisory Council on Historic Preservation and/or the Departmental Consulting Archaeologist may be parties to such a plan.


(l)
Effect is any change, beneficial or adverse, in the quality of the significant historic, architectural, or archaeological characteristics of the property.  Effects are determined by applying the ACHP "Criteria of Effect."


(m)
Emergency Work is conducted according to the regulations outlined by the NRCS Emergency Watershed Protection (EWP) Program.  Technical and financial assistance is provided when a natural occurrence causes an imminent threat to life or property by sudden impairment of and damage to a watershed.  Emergency work is performed under two categories - exigency and nonexigency situations.  Exigency is defined as an immediate threat of damage to life or property.  Nonexigency is defined as the near-term probability of damage to life or property high enough to constitute a continued hazard but not an immediate threat to life or property.  [See National Watershed Manual, 509.4(e)].


(n)
Evaluation is the process of applying NRHP criteria in an historic context to determine the significance of a cultural resource.  Evaluations will be made by Cultural Resources Specialists.


(o)
Field Check or Field Review is an examination of the area that may be impacted by an undertaking and is designed to physically locate and document the presence of cultural resources.  This examination is conducted by either a cultural resources specialist or a cultural resources technician.  The scope of the field check is generally small and is normally used on farms, fields, ranches, or conservation treatment units.


(p)
Historic Property is any prehistoric or historic district, site, building, structure, or object, included on, or eligible for inclusion on the National Register of Historic Places.  These may include artifacts, records, and material remains related to such a property or resource.


(q)
Identification is a process of using specific methods or techniques to locate and describe cultural resources.


(r)
Impacts is a set of effects that changes the qualities of a cultural resource characteristic.


(s)
Indian Lands are those lands held in trust for federally recognized Indian groups (allotment lands) and those lands administered by a recognized Indian group, Native Hawaiian, or Alaskan Native.


(t)
Indian Tribe is any tribe, band, nation, or other organized group or community of Indians including any Alaska Native Village (as defined in, or established pursuant to, the Alaska Native Claims Settlement Act), which is recognized as eligible for the special programs and services provided by the United States to Indians.


(u)
Interested Party is any individual or organization concerned with the impacts of an undertaking on cultural resources or effects on historic properties.  Also referred to as "others".


(v)
Knowledgeable Individuals are those individuals (or groups) who have special knowledge about and interest in the history and culture of the area to be studied.  In the case of traditional cultural properties, this means those individuals and groups who may ascribe traditional cultural significance to locations within the study area and those who may have knowledge of such individuals and groups.


(w)
Lead Agency is the agency with legislated responsibility or designated Departmental authority to administer public lands or Federal programs that provide financial or technical assistance.


(x)
Mitigation refers to actions which lessen or eliminate the adverse effects of undertakings on historic properties.  These actions may include:  1) minimizing the effect by limiting the degree or magnitude of the undertaking (avoidance); 2) rectifying the effects by repairing, rehabilitating, or restoring the affected historic properties; 3) conducting preservation and maintenance operations during the life of the action;  4) compensating for the effect by moving or documenting the historic property or 5) conducting data recovery.


(y)
National Register Criteria are the criteria established by the Secretary of the Interior for use in evaluating the eligibility of cultural resources for inclusion on the National Register of Historic Places, published in 36 CFR 60.


(z)
National Register of Historic Places (NRHP) is the official list of districts, sites, buildings, structures, and objects which meet the NRHP criteria for evaluation and are worthy of preservation because of their significance.


(aa)
Native American includes and refers to all tribes, peoples, or cultures that are indigenous to the United States.  This includes Indian Tribes; Hawaiians, who are descendants of aboriginal people occupying the State of Hawaii prior to 1778; and Alaska Natives recognized pursuant to the Alaska Native Claims Settlement Act of 1971.


(bb)
Participant is any landowner, cooperator, or project sponsor that receives NRCS assistance.


(cc)
Public Benefits are the advantages to society from the social, economic, cultural, sociocultural, or educational aspects of an undertaking.


(dd)
Section 106 Process is the process that implements the section of the NHPA of 1966, as amended, requiring Federal agencies to take into account the effects of their undertakings and provide the ACHP an opportunity to comment on any Federal undertaking that may effect a cultural resource that meets the NRHP criteria.


(ee)
Section 110 Guidelines are guidelines issued by the Secretary of the Interior under authority of Section 101(g) of the NHPA (PL 89-665, as amended) to be implemented by federal agencies for establishing monitoring, reviewing, and evaluating their historic preservation program. The historic preservation program of the Federal agency should incorporate the provisions of other relevant statutes, such as American Indian Religious Freedom Act of 1978 (AIRFA), ARPA, and NAGPRA.  State Historic Preservation Officers (SHPO) refer to the guidelines when providing assistance to Federal agencies under Section 101(b) 3) of the Act.  The ACHP and SHPOs use the guidelines in agreements executed pursuant to Section 106 of the Act and the regulations of the ACHP (36 CFR 800).  The guidelines are used in conjunction with the Secretary's Standards and Guidelines to develop and carry out historic preservation projects.  Published as "The Section 110 Guidelines; Annotated Guidelines for Federal Agency Responsibilities under Section 110 of the National Historic Preservation Act (53 FR 4727)."


(ff)
Significance is used to describe any cultural resource that upon evaluation (for the purpose of NHPA) is concluded to meet the NRHP criteria for evaluation, and/or statutes such as AIRFA, NAGPRA, ARPA.


(gg)
NRCS Assistance Activity is any action planned or carried out with technical or financial assistance from NRCS.


(hh)
Site is the location of an event, a prehistoric or historic occupation or activity, or a building or structure, whether standing, ruined, or vanished, where the location itself maintains historical, cultural, or archaeological value regardless of the values of any existing structures.  Examples are battlefields, historic campgrounds, ancient trails or gathering places, deposits of cultural debris, and historic farms.


(ii)
State Historic Preservation Officer (SHPO) is the official who is responsible for administering the NHPA within the State or jurisdiction and is appointed pursuant to Section 101(b) (1) of the NHPA, as amended, or is a designated representative authorized to act for the SHPO.


(jj)
Traditional Cultural Properties (TCP) are properties associated with cultural practices or beliefs of a living community that are rooted in the community's history and are important in maintaining the continuing cultural identity of the community.  TCPs may be determined eligible for the National Register of Historic Places, and as such, are considered under the Section 106 process.


(kk)
Traditional Cultural Values are underlying beliefs and principles held in common by a cultural group.  They may be reflected in actions and behaviors that are sometimes associated with particular locations and settings.


(ll)
Termination of Assistance is the NRCS withdrawal of technical and/or financial assistance for a specific undertaking or undertakings.  Termination of assistance may occur when: 1) adverse effects to an historic property in the APE cannot be avoided and mitigation alternatives cannot be implemented; 2) the State Conservationist determines that the cost or other factors involved with the cultural resource compliance jeopardize the feasibility of an undertaking; 3) a participant carries out an irreversible action associated with requested technical assistance prior to completion of NRCS compliance responsibilities; 4) a participant refuses to implement a recommended mitigation plan; 5) demolition of an historic property is planned (NHPA Section 110 (k), or 6) the State Conservationist may elect to terminate assistance based on other factors unrelated to this agreement.

(mm)
Undertaking is any project, activity, or program under the direct or indirect jurisdiction of a Federal agency that can result in changes in the character or use of historic properties, if any such historic properties are located in the area of potential effects.  It includes any project, activity, or program that:  1) is carried out by or on behalf of the agency;  2) is financed in whole or part with Federal financial assistance; 3) requires a Federal permit, license, or approval, including agency authority to disapprove or veto the project, activity, or program; or 4) is subject to State or local regulation administered pursuant to a delegation or approval by a Federal agency.  Undertakings include new and continuing projects, technical assistance related to the provision of Federal financial assistance, activities, or programs, renewals or reapprovals of such assistance, activities, or programs, and any of their elements not previously considered under Section 106.





STIPULATIONS

1. Use of NRCS  Personnel:  Idaho NRCS Field Office Personnel who have satisfactorily completed the National Cultural Resources Training Program are considered qualified to perform cultural resources reviews and field inspections for all NRCS sponsored undertakings.    Cultural resource sites will be recorded by a Cultural Resources Specialist (CRS) or an NRCS Cultural Resources Technician (CRT--see Stipulation 11) on the Intermountain Antiquities Computer System (IMACS) form for archaeological sites, Idaho Historical Sites Inventory (IHSI) form for architectural sites, or other approved forms (see attachment 4).  NRCS will document negative and positive findings, and include appropriate record search letters and SHPO correspondence in the cooperator’s case file.  All evaluations for significance will be performed by a CRS.

2.  Undertakings:  The Idaho NRCS and the SHPO will use the classification system established in Attachment 3 to determine whether an NRCS planned activity qualifies as an undertaking.  Any activity or practice that will result in a potential adverse effect to an historic property is considered an undertaking regardless of its status relative to the classifications defined in Attachment 3.

3. Procedures for Handling Discoveries:  All discoveries, except human remains and associated grave materials, will be treated according to NRCS GM 420 Part 401.28.   If the discovery is on public lands, then the appropriate state or federal agency will be notified and work will not proceed until their cultural resources requirements are satisfied or waived.  If human remains and/or associated grave materials are identified in an area of potential effect (APE), all activities will cease and the following steps will be taken: 

    a.  Idaho NRCS will notify the landowner.

    b.  Idaho NRCS will notify the SHPO and the proper law enforcement authorities. 

    c.  If human remains are encountered on private or State land, Idaho NRCS will follow the procedures established in the Protection of Graves Act, Idaho Chapter 5, 88 27-501 through Section 27-504 of the Idaho Code.

    d.  If human remains are encountered on Federal land, Idaho NRCS will notify the appropriate responsible land managing agency. 

    e.  If, after consultation with the proper authorities/tribes, the remains are determined to be covered by the NAGPRA of 1990, NRCS will comply with the appropriate sections of this act.

    f.  If the remains are not part of an ongoing police investigation, and are not of Native American extraction, Idaho NRCS will consult with SHPO, the county health officials, and the landowner to determine action for proper treatment of remains.

    g.  Idaho NRCS and the landowner will take appropriate measures, such as erecting protective fence or barriers, to protect the remains until the plan for treating the remains is completed.

    h.  Planning and construction activities at the site can resume only after Idaho NRCS, SHPO, and the public land management agencies affected, if any, agree that the plan for treating the remains has been properly implemented. 

4. Curation Arrangements:  Idaho NRCS will not collect and take ownership of  cultural resources except where said resources originated in lands owned by NRCS (refer to GM 420 part 401.35(b).  All cultural resource material is the property of the land managing agency (Federal, Tribe, etc.) or landowner.  Idaho NRCS will establish a procedure for limited circumstances, where cultural resources can be temporarily loaned to the NRCS for analysis, dating, emergency conservation, etc.  Ultimate curation of the material is the responsibility of the land managing agency or landowner. 

5. Access to Cultural Resources Information:  The SHPO shall allow authorized Idaho NRCS personnel (CRT, CRC, CRS) full access to all cultural resource information under their control.  Idaho NRCS agrees to provide SHPO with all cultural resource information generated through Idaho NRCS activities.  Idaho NRCS cultural resource information will be provided to SHPO as it is generated and in an annual summary (see Stipulation #7).

6. Standard Procedures for NRCS Personnel:  Trained NRCS personnel will use the cultural resources procedures contained in Attachment 4. 

7. Compliance Documentation:  Documentation for Individual Undertakings: At a minimum, the Idaho NRCS shall provide SHPO with documentation on each undertaking planned.  This information shall include: the results of the archival search, the area covered by the field investigation, the number and types of resources located, the number of resources avoided, the method of avoidance, National Register eligibility information, and mitigation information.  In addition, the person(s) conducting any cultural resources field work shall be identified.   Field personnel will use the forms mutually agreed upon by Idaho NRCS and SHPO shown in attachments 4 through 6.

8. Emergencies:  The following procedures to protect cultural resources during an emergency situation ensure that protection of life is the overriding  priority.

      a.  Declared Disasters.  In all declared disasters, the Idaho NRCS will notify the SHPO and the Secretary of Interior of intent to apply for a waiver of all or part of its cultural resources responsibilities as allowed under 36 CFR 78.  This notification will contain circumstances creating the emergency situation, location and type of work to be undertaken, and any consideration of historic properties.  The SHPO will then have seven days to respond to Idaho NRCS after receipt of said notification.  During the seven-day review period the Idaho NRCS will provide emergency assistance as needed to eliminate an imminent threat to loss of life in accordance with the National Emergency Watershed Protection Program Handbook.   If the SHPO and the Idaho NRCS are not in agreement over the request for the waiver then the Idaho State Conservationist will make a final decision based on the specialist's evaluation, consultation with the SHPO, and the need to protect life and property.

      b.  All Other Emergencies.  The Idaho NRCS will follow standard cultural resources procedures outlined in Attachment 4.

9. Avoidance:  NRCS will protect cultural resources in their original location to the fullest extent possible.  If a site is encountered during normal planning activities, its boundaries and means of  impact avoidance will be determined by CRS or NRCS CRT personnel.  After impact avoidance measures have been implemented, the undertaking can proceed as outlined in Attachment 4.

10. Evaluating Significance:  All evaluations of cultural resources for the purpose of determining eligibility to the National Register of Historic Places will be conducted by a CRS.  The field methods used for evaluating significance will follow those contained in Idaho SHPO reporting standards.

11. SHPO Involvement in Training of Idaho NRCS  Cultural Resources Technicians:  Cultural Resources Technicians (CRT) are Idaho NRCS field personnel who have received supplemental cultural resources training, which is in addition to the National Cultural Resources Training Program.  The SHPO agrees to review Idaho NRCS CRT training materials and to assist in training as requested.

12. Access to Specialists:  Idaho NRCS agrees to maintain regular and continuing access to a cultural resources specialist by:  1) developing cooperative agreements with other federal agencies, such as the US Forest Service; and/or; 2) hiring permanent, temporary, or intermittent employees with appropriate qualifications; 3) contracting needed investigations and surveys for actions beyond the scope of Idaho NRCS employee qualifications; 4) or access as deemed appropriate by the State Conservationist.

13. Quality Assurance:  Idaho NRCS will develop Guidelines for Quality Assurance as part of an Idaho NRCS Cultural Resources Handbook (under development).  * Interim quality assurance guidelines will be developed and implemented for FY 1999.  The SHPO will be invited to participate with formulation of Quality Assurance criteria, practices, or procedures.  The ACHP may be asked to review such activities by either party.  

14.  Annual Review:  Idaho NRCS, SHPO, and other CRS as covered in stipulation 12, will meet annually to review the SLA and overall Idaho NRCS cultural resources program.

15. Items Not Covered in this Agreement:  The Idaho NRCS and the SHPO agree that all matters not discussed in this agreement will be handled in accordance with NRCS GM 420 Part 401 and the Programmatic Agreement.

16. Agreement Duration:  This agreement may be amended upon the request of either party.  The parties will consult in accordance with NRCS GM 420, Part 401, to consider such amendments.  This agreement will remain in effect until either party provides written notification to the other party of intent to terminate.

IDAHO NATURAL RESOURCES CONSERVATION SERVICE

By:_______________________________, State Conservationist   
Date_____​​​_________

IDAHO STATE HISTORIC PRESERVATION OFFICE

By:_______________________________, SHPO


Date______________
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� The NRCS was formerly known as the Soil Conservation Service
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