UT401.5(c)


Subpart A ‑ NRCS Policy and Procedures

PART 401 ARCHEOLOGICAL AND HISTORIC PROPERTIES (CULTURAL RESOURCES)

SUBPART A NRCS UTAH POLICY AND PROCEDURES

UT401.5(c) NRCS Administrative Responsibility

To facilitate compliance with NRCS policy and procedures for Protecting Archeological and Historical Properties (Cultural Resources) the following will be the policy for Utah:

The following procedures will be used by Utah NRCS personnel who have completed the mandatory NRCS National Cultural Resources Training Program, for all NRCS assisted, funded, or permitted, activities. These procedures will be used for those activities normally planned and implemented at the NRCS field office level, as specified in NRCS GM 420 - 401.21(d).

For undertakings that require planning authority, which exceeds that normally done at the field office level, procedures contained in NRCS GM 420​401.21(d)(2) will be followed.

1.  Trained NRCS field office personnel will determine if a planned action/practice is an undertaking by referencing the list of practice undertakings/exempted undertakings included in this agreement as Attachment 3. Each action/practice planned under a single instrument, such as a Long Term Agreement (LTA) contract, or a conservation plan, will be considered individually for it's potential effect on cultural resources.

2.  If an action/practice is determined to be an exempted undertaking, that information will be noted on the Section 106 Consultation Form Part A and filed with the cooperator's plan, and the action/practice may proceed with no further consideration.

3.  If an action/practice is determined to be an undertaking subject to review, that information will be noted on the Section 106 Consultation Form Parts A and B. NRCS Field office personnel will then proceed with a pre-field check of the area of potential effect (APE). The results of the pre-field check will be recorded on the Section 106 Consultation form. The pre-field check should include a check of field office records for past reviews in the general area and/or on nearby farms and ranches. It should also include a check of the National Historic Register for listings. The pre-field check will be used to determine if extenuating circumstances, such as particularly dense, unusual, or deeply buried cultural resources may exist in the APE.  A letter requesting a consultation with a map (7.5’ Topog) showing the location of the action/practice and the Section 106 Consultation form showing the results of the pre-field check, should be sent to Utah State Historic Preservation Officer at: Utah Division of State History 300 Rio Grande Salt Lake City, UT 84101. A copy of the letter, map and Section 106 form should be sent to the State Cultural Resource Coordinator at the NRCS State Office. If the action/practice is on Tribal Land then a request letter for consultation and a map showing the location of the action/practice should also be sent to the Tribal Historic Preservation Officer or the Tribal Representative responsible for cultural resources at the tribal headquarters for the land affected.

4.  The Utah SHPO will have 30 working days from receipt of the material from NRCS to provide comment, should comment be considered necessary. If no comment is received within 30 working days, the NRCS will assume that the SHPO concurs with the documented decision or treatment and will proceed with the proposed undertaking.

If comment is received within the 30 day time period, the NRCS will not authorize the commencement of the undertaking until further consultation with the SHPO has been done. This additional consultation should be done to address any concerns that the SHPO has about the potential for the proposed undertaking to impact cultural resources.

5.  After completion of the pre-field check, field office personnel will determine if the field check can be done by trained field office personnel or if extenuating circumstances require survey by a cultural resource professional. If it is determined that no extenuating circumstances exist (such as more than 4 cooperators in the APE, etc.), trained field office personnel will perform a field check of the APE. Results of the field check will be documented on the Section 106 Consultation Form. If no cultural resources are found, the action may proceed as planned. If cultural resources are found, and can be avoided by a minimum of 65 feet (20 meters), then the action may proceed after field personnel alter the planned action/practice to account for avoidance. If cultural resources are found within the APE, and cannot be avoided, further consultation is required. In such cases, the District Conservationist will contact the NRCS Utah cultural resources specialist (or other professional archaeologist or cultural resource specialist) for evaluation of the resource and professional assistance.

6.  If cultural resources are found within the APE by field office personnel, sketch maps of the located cultural resources will be prepared by field office personnel, and the locations of all discovered cultural resources will be placed on a 7.5’ (1:24000) topographic map. Each cultural resource on the map will be numbered (1 - n), and a corresponding Section 106 Consultation Form (Site Form Worksheet Part) will be filled out for each site recorded for a particular practice or CIN. The topographic map will also show the area proposed or installation of a practice and the area subjected to a field check, if the two areas differ. If the area field checked matches the area proposed for installation, then only one area need be designated on the topographic map. If the discovery of a cultural resource causes alteration of a proposed route or area proposed for treatment, the areas field checked on both the original route and the altered route will be shown on the topographic map.

7.  NRCS will retain a copy of all Section 106 forms and attachments for reference. A copy of all Section 106 forms and attachments (to include topographic maps and sketch maps of recorded sites) which shows the results of the field check will be mailed to the Utah State Historic Preservation Officer.  See #4.

8.  If the action/practice is cleared to proceed then the Contractor should be made aware of the need to stop if anything is discovered in the building of the project.

9.  FILING: Filing of documents for Cultural Resources should not be done in the case file.  A note should be entered in the technical note section of the case file referring to the process of consulting with the SHPO office.  The location map, 106-consultation form and the SHPO response letter should be stapled together and filed in a separate location in the central files.

The following is a form letter that can be used when contacting SHPO.

(Date)

Mr. James L. Dykmann

Compliance Archaeologist

Division of State History

300 Rio Grande

Salt Lake City, Utah 84101-1182

Dear Mr. Dykmann:

The Natural Resources Conservation Service (NRCS) has been requested to provide technical assistance to (landowner name) to plan and implement (practice(s)).

The work will be done on the following (private/public) owned lands: (describe by township, range, & section).

A location map is enclosed. (a map scale of 1:24,000 is preferred).

NRCS has checked the National Register of Historic Places and found (No or Number) indications of Historic Property(s) listed in this area.  A Section 106 Consultation Form is enclosed.  Please indicate whether or not significant potential exists for the presence of National Register eligible cultural resources to warrant a cultural resource inventory.  If requested, an inventory will be conducted to determine if cultural resource property exists.  If eligible properties are found within a project's area of potential effect and cannot be avoided and/or if an adverse effect is anticipated appropriate consultations will be undertaken.  The sponsor has been advised to wait for your response before implementing this practice.

Sincerely,

(Name)

(Soil, Range, District, etc.) Conservationist

Enclosures

cc:

Larry D. Ellicott, SRMS, NRCS, SLC, UT

The following is a list for Utah of the practices, which were determined to not be undertakings and so are exempt from the necessity of obtaining cultural resource information from the SHPO.

314 - Brush Management (Chemical/Biological) 

326 - Clearing and Snagging

360 – Closure of Waste Impoundment’s

327 – Conservation Cover

332 – Contour Buffer Strips

330 - Contour Farming

331 – Contour Orchard and other Fruit Area

585 – Contour Stripcropping

340 - Cover Crop

589A – Cross Wind Ridges

589B – Cross Wind Stripcropping

589C – Cross Wind Trap Strips

382 - Fencing (If NO mechanical clearance of fence route is done)

393 - Filter Strips

399 - Fish Pond Management

511 – Forage Harvest Management

422A – Herbaceous Wind Barriers

388 - Irrigation Field Ditch

441 - Irrigation System, Trickle

442 - Irrigation System, Sprinkler

428A - Irrigation Water Conveyance, Ditch and Canal Lining(Non-Reinforced Concrete)

428B - Irrigation Water Conveyance, Ditch and Canal Lining(Flexible Membrane)

428D - Irrigation Water Conveyance, Ditch and Canal Lining (Pneumatically - Applied Mortar)

430 - HH - Irrigation Water Conveyance, Pipeline(Rigid Gated)

449 - Irrigation Water Management

544 - Land Reconstruction, Currently Mined Land

484 – Mulching

590 - Nutrient Management

512 - Pasture/Hayland Planting (Previously Tilled Land)

595 - Pest Management

521A - Pond Sealing or Lining, Flexible Membrane

521B - Pond Sealing or Lining, Soil Dispersant

521C - Pond Sealing or Lining, Bentonite Sealant

521D - Pond Sealing or Lining, Cationic Emulsion, Water Borne Sealant

521E - Pond Sealing or Lining, Asphalt - Sealed Fabric Liner

528A - Prescribed Grazing

554 - Regulating water in Drainage Systems

329A – Residue Management (NoTill and Strip Crop)

329B – Residue Management (Mulch Till)

329C - Residue Management (Ridge Till)

344 - Residue Management (Seasonal)

558 - Roof Run-off Management

557 - Row Arrangement

585 - Stripcropping, Contour

586 - Stripcropping, Field

609 - Surface Roughening (cultivated land)

610 - Toxic Salt Reduction

645 - Upland Wildlife Habitat Management

312 - Waste Management System

633 - Waste Utilization

644 - Wetland Wildlife Habitat Management

650 – Windbreak/Shelterbelt Renovation

Basically, any practice that disturbs previously undisturbed soil material must be cleared with the SHPO.
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