TI TLE 35. STATE DEPARTMENT OF AGRI CULTURE
CHAPTER 17. WATER QUALI TY
SUBCHAPTER 3. CONCENTRATED ANl MAL FEEDI NG OPERATI ONS

35:17-3-1. Purpose

These rules are for regulating animal feeding operations,
especially Licensed Managed Feedi ng Operations (LMFGs), pursuant
to Section 9-201 et seq. of Title 2 of the Cklahoma Statutes and
known as the Okl ahoma Concentrated Ani mal Feedi ng Operations Act.

These rules provide that all animal feeding operations be
conducted so as to protect the waters of the State of Cklahoma
from contam nation. The rules applicable to the licensing

process are designed to provide harnony wthin agricultural
production while providing protection to the waters of the State
of lahoma and to establish procedures for obtaining a

Concentrated  Ani nal Feeding Operations (CAFO license by
establishing a consistent application process, insuring public
participation opportunities, providing for uniform notice

requi renents, and establishing other rel evant requirenents.

35:17-3-2. Definitions

In addition to terns defined in the Gklahoma Concentrated
Ani mal Feedi ng Operations Act, the follow ng words or terns, when
used in this Subchapter, shall have the follow ng nmeani ng unl ess
the context clearly indicates otherw se:

“Act” means the Oklahoma  Concentrated Aninal Feedi ng
Qperations Act beginning at Section 9-201 of Title 2 of the
Okl ahoma St at ut es.

"ALJ" nmeans Adm nistrative Law Judge.

"ASTM neans the nobst current version of the Anmerican Society
of Testing Materials standards.

"APA" nmeans the Oklahoma Admnistrative Procedures Act,
begi nning at Section 301 of Title 75 of the Okl ahoma St at utes.

"Application" neans a set of docunents filed with the Cklahoma
Department of Agriculture for the purpose of obtaining an
Okl ahoma CAFO License fromthe State Board of Agriculture.

"Building permt" means an approval from the State Board of
Agriculture to commence construction of a new or expandi ng LMFO

"CAFO' neans Concentrated Ani mal Feeding Operation as defined
in Section 9-202 of Title 2 of the Oklahoma Stat utes.

"Di scharge" neans any release by |eaking, punping, pouring,
emtting, enptying, dunping, escaping, seeping, |eaching, or
other means of release of wastes or wastewater except as
otherwi se provided in Section 9-204.1 of Title 2 of the Oklahoma
Statutes. The termdischarge shall not include a distribution of
waste water into an irrigation system for the purpose of |and
application of waste to property, provided the waste does not
| eave the | and application area.

"Hearing" nmeans an individual proceeding conducted pursuant to
t he provisions of the Cklahoma Adm nistrative Procedures Act.



"Licensing process" neans the procedures where permssion to
engage in certain activities pursuant to the provisions of the
Okl ahoma Concentrated Ani mal Feedi ng Operations Act is granted by
the Board. Procedures include but are not limted to application,
notice to affected property  owners, Depart nent review,
publication of notice of application, hearings, and i ssuance of a
buil ding permt and |icense.

“LMFO neans a Licensed Managed Feeding Operation as defined
by Section 9-202 of Title 2 of the Okl ahoma St at utes.

"Party" neans a person or agency named and participating or
properly seeking and entitled by these rules to participate in
heari ngs.

"Person" neans any individual, association, partnership, firm

conpany, public trust, corporation, joint-stock conpany, limted
liability conpany, limted liability partnership, trust, estate,
state or f eder al gover nnment agency, muni ci pality, ot her

governnmental entity, or any other legal entity or their agent,
enpl oyee, representative, assignee, or successor.

“USDA NRCS’ neans the United States Departnment of Agriculture
Nat ural Resources Conservation Servi ce.

"25-year, 24-hour rainfall event" neans the maxi mum twenty-
four (24) hour precipitation event with a probable recurrence
interval of once in twenty-five (25) years, as defined by the
Nat i onal Weat her Service in Technical Paper Nunber 40, "Rainfal
Frequency Atlas of the United States," May 1961, and subsequent
amendnents, or equivalent regional or state rainfall probability
i nformation.

35:17-3-5. License required

In addition to CAFGCs, any person who has filed a Notice of
Intent (NO) to be covered under the National Pollution D scharge
El i mnation Systens (NPDES) General Permt on Concentrated Anim
Feedi ng Operations issued by the Environnmental Protection Agency
(EPA) on February 8, 1993 or its replacenment or possessing an
NPDES Permt shall be required to obtain an Oklahoma CAFO
Li cense. Any animal feeding operation may be required to obtain
an Okl ahoma CAFO License if it is specifically identified as a
significant contributor of pollution by either the D rector of
EPA Region 6 or the State Board of Agriculture.

35:17-3-5.1. Expandi ng operations

(a) A facility shall only be deenmed an expandi ng operation if an
increase in animal unit capacity involves construction of
facilities, including waste retention structures or barns.

(b) The animal unit capacity or |icensed capacity of a facility
shall be based on the maxinum one tinme capacity of the existing
or new facility.

35:17- 3-6. Li cense application for new facilities or expanding
oper ati ons



In addition to the itens required by the Cklahoma

Concentrated Ani mal Feeding Operations Act, the application for a
CAFO |icense of a new facility or an expanding operation shal
contain, as a mninmm the follow ng information:

(1) Nane and address of the owner of the facility.
(2) Nane and address of the animal feeding operation,
including driving directions from the nearest municipality
and | egal description of the facility.
(3) Nane and address of the operator if other than the
owner .
(4) Capacity in animal units and nunber and type of ani mals
housed or confi ned.
(5) If owner is a firm partnership, corporation, or other
|l egal entity, the nanme and address of each nenber with an
ownership interest of ten percent (10% or nore.
(6) If owner is a corporation, the nanme and address of the
corporation and the nane and address of each officer and
regi stered agent of the corporation.
(7) Environmental history of the past three (3) years of
any CAFO operation established or operated by the owner or
any other operation with common ownership in Cklahoma or any
other state, including all citations, adm nistrative orders
or penalties, civil injunctions or other civil actions, and
crimnal actions, past, current, and ongoing, taken by any
person, agency, or court relating to nonconpliance with any
environmental law, rule, agency order, or court action in
conjunction wth the operation of an animal feeding
oper ati on.
(8) List of all environnental awards or citations received
or pollution prevention or voluntary renediation efforts
undertaken by the owner.
(9) Copy of deed, contract to purchase, or option to
purchase the proposed site of the facility, waste retention
structures, and land application sites. |[|f land application
sites are not owned by the applicant, provide a notarized
signed copy of spreading or effluent agreenent.
(10) A map of all property owners within one (1) mle of the
facility and waste retention structures and a correspondi ng
mailing list. Applications for LMFGs with nore than two
t housand (2,000) aninmal units shall include a nmap of all
property owners within tw (2) mles of the facility and
waste retention structures and a corresponding mailing |ist.
(11) A plat show ng:
(A) Location of the facility, wast e retention
structures, and all |land application sites.
(B) Location and distance of all occupied residences
within one (1) mle of the facility and waste retention
structures. The distances shall be neasured from the
nearest point of the waste retention structure to the
nearest point of the occupied residence. Applications



for LMFGs with nore than two thousand (2,000) aninal
units shall include the |ocation and distance of all
occupied residences wthin tw (2) mles of the
facility and waste retention structures.
(© Location and distance of all occupied residences
within six-hundred (600) feet of any |and application
site. The distances shall be neasured fromthe nearest
point of the land application site to the nearest point
of the occupi ed residence.
(D) Location and distance of all existing public or
private drinking water wells within four-hundred (400)
feet of any land application site. The distance shal
be neasured from the nearest point of the |and
application site to the nearest point of the drinking
wat er wel | .
(E)All open roads surrounding the facility and al
| and application sites.
(12) Al LMFGs shall subm t an affidavit certifying
conpliance with applicable setbacks found in Sections 9-
201.1 and 9-210.3 of Title 2 of the Cklahoma Stat utes.

(13) |f applicable, a copy of the witten waiver by a
property owner releasing specified setback requirenents as
provi ded by the Act.

(14) To assist the Departnment, applications for LMGs
shall include an introductory narrative sumrary describing
the facility and operation. The description shall include
the foll owm ng general information:

(A) Both narrative and | egal location of the facility,
i ncluding driving directions.
(B) The type of operation, including whether a BG,
nursery, finisher, or other type.
(© The type and nunber of swine planned for the
facility.
(D) The planned animl waste nmanagenment system and
structures.
(E) A general narrative description of planned sw ne
grow h and novenent activities.
(F) Oher general information the owner believes to be
hel pful to the Departnent in beginning review of the
appl i cation.
(15) Characterization of the physical and environnental
setup of the facility, including but not limted to the
fol | ow ng:
(A) Description of topography using a current USGS 7.5
m nute topographic map highlighting the |ocation of
waters of the state within three (3) mles of the

facility, waste retention structures and all I|and
application sites, an outline of the watershed drainage
ar ea, and arrows indicating general direction of

surface water drainage from the facility, waste



retention sites, and | and application sites.
Applications for LMFGs shall indicate all mannmade
terracing and other changes to the topography of the
site.
(B) Soil map show ng soil types at the facility, waste
retention structure, and all land application sites.
Applications for LMFGs shall provide a description of
soi|l resources including soil survey information of the
licensed area containing the foll ow ng:
(1) A map delineating different soil types on a
scal ed aerial photograph.
(1i) Location of all soil sanpling sites.
(rit) Soil description of all soils wused for
| and application pursuant to USDA descri ption.
(1v) An assessnent of suitability of the soil for
| and application purposes. The assessnment shall
be certified by a Professional Engineer registered
in the State of Gkl ahona.
(© 100 year flood plain map, if applicable. In no
event shall a waste storage structure be |ocated within
the 100 year flood plain as established by the Federal
Enmer gency Managenent Agency (FEMA).
(D) Applications for LMFGs shall provide a description
of existing land uses and land use classification
pursuant to local law or ordinance, if any, of the
proposed |icense area and adjacent areas. The burden
shall be upon the owner to conply wth |ocal |and use
| aw and ordi nances.
(E) Applications for LMFGs shall provide a description
of geologic information, including at a m ni num
(1) The geology of the proposed |icense area down
to and including the first aquifer, but not nore
than one hundred (100) feet below the bottom of
the waste retention structure.
(1i1) Ceological information based on published
geological literature and subsurface investigation
otherwise required for the license application,
including lithology from water wells on site and
seismcity information. Geol ogic information may
be provided by an agency review of the project
performed by the lahoma GCeol ogical Survey and
provided to the Departnent wth the Ilicense
appl i cation.
(F) Applications for LMFGs shall include a description
of water resources, including the follow ng:
(1) Quality of surface water resources.
(I') Identification of all surface waters of
the state within a three (3) mle distance of
the waste retention structure as identified
on a current USGS 7.5 m nute topographic nmap.



(I'l) Location, nanme, and description of all
surface water bodies identified in (I)

including streans, |akes, discharges, and
i npoundnents within the three (3) mle
radi us.

(rer) Benefi ci al uses, l[imtations, and
remarks of all listed streans in the drai nage

area of the facility as listed in Appendix A
of Chapter 45 of Title 785 of the Oklahoma
Adm ni strati ve Code.
(1i1) Quality of groundwater resources.
() An inventory of all existing and
abandoned wells, springs, and known or
reasonabl y di scoverable test holes.
(I'l) Groundwat er description shall include a
measur enent of seasonal static water |evels,
direction of flow, and delineation of
recharge areas pursuant to the Ckl ahoma Water
Resources Board or other agency’s dat a.
(I'11)Baseline sanpl i ng for groundwat er s
accessible at the facility shall include
el ectrical conductivity, pH, ammoni um
nitrogen, nitrate-nitrogen, total phosphorus,
and fecal coliformbacteria.
(G Applications for LMFGs shall include a description
of the climatol ogical factors that are representative
of the proposed license area and adjacent areas as
avail able from published sources, including average
seasonal precipitation, average direction and velocity
of prevailing wnds, seasonal tenperature changes,

average evaporation rate, and ot her i nformation
requested by the Departnent.
(H Applications for LMGs shall include a mp

delineating existing vegetation types and a description
of the plant communities within the proposed permt
area and adjacent areas pursuant to information
avai |l abl e fromthe Ckl ahoma Bi ol ogi cal Survey.

(I') Applications for LMFGs shall include a description
of fish and wildlife resources information for the
| icense area and adjacent areas. The scope and | eve
of detail to be provided my be expanded by the
Departnent in consultation with State and Federal
agencies wth responsibility for fish and wldlife

pr opagati on. Site specific information necessary to
address the respective species shall be required when
the license area or adjacent areas are likely to

i ncl ude endangered or threatened species of plants or
animals or their critical habitat.

(J) Applications for LMFCs shal | i ncl ude an
identification and description of cul tural and



historical resources listed on the National Register
and known archeological features as found in the
&l ahoma  Archeol ogi cal Survey and Cklahoma State
Hi storic Preservation Society of those |ocated within
t he proposed |icense area.
(16) Report from an independent soil testing |aboratory
containing the foll ow ng:
(A) Site map showng the location of all soil borings
in relation to the facility and waste retention
structure.
(I') The test boring shall be in the imediate
vicinity of t he pr oposed wast e retention
structure.
(1i) Bore holes shall be left open for a m ninmm
of 48 hours for the groundwater to recover.
(iii) Al bore holes shall be plugged according
to Okl ahoma Wat er Resources Board requirenents.
(B) Soil tests per ASTM standards on all soils to be
used in construction of the liner, with the follow ng
procedures and results reported:
(1) Grain size particle distribution analysis
according to ASTM st andar ds.
(1i) A standard Proctor conpaction test-based on
ASTM D698 pr ocedur e.
(rit) Perform Atterberg limts test per ASTM
st andar ds.
(tv) Perneability tests on renolded sanples
conpacted at ninety-five percent (95% of standard
Proctor maximum dry density at optinmum noisture
content conducted in accordance wth ASTM D- 5084
for the measurenment of Hydraulic Conductivity of
Saturated Porous Materials using a Flexible Wl
Per neanet er .
(v) Laboratory tests of representative sanples
presented in summary tables and on boring | ogs.

(vi) Applications for LMGOs shall include the
basis for estimating available volune of soil
(ft® to be used in the soil |liner. Esti mat ed
values shall be verified in the field during

construction.

(C© Provide a soil boring log showng lithol ogy, the
above test results, and the classification of soils
based on the Unified Soil O assification system

(D) USDA Natural Resources Conservation Service (NRCS)
soil testing standards and procedures shall only be
substituted if the retention structure is designed by
USDA NRCS Engi neers.

(E) Were required by the Olahoma Witer Resources
Board, all applications for LMFGs shall include a copy
of a properly prepared Multi-Purpose Conpletion Form as



submtted to the Okl ahoma Water Resources Board for al

soils investigation.
(17) Al applications for LMOs shall provide docunentation
relating to and verifying that a mninmum ten (10) foot
separation exists between the bottom of each waste retention
structure and the highest annual or seasonal |evel of
groundwater elevation at the waste retention structure site
based on all data available, including the perched water table
and regional water table or aquifer. The perched water table
shall include all |ocal zones of saturation above the regional
wat er table.

(A) Docunentation of a ten (10) foot separation shal

be established by subm ssion of a soil log froma soi

boring extending a m ninmum of ten (10) feet below the

bottom of all waste retention structures to ascertain

t he presence of groundwater or bedrock.

(B) Docunentation containing a statenent from a

Prof essional Engineer registered in the state of

Okl ahoma certifying existence of the ten (10) foot

separation di stance.
(18) Laboratory test reports showi ng the anmount of N trogen as
Nitrate and total Phosphorous contained in the foll ow ng:

(A) Goundwater fromall existing water wells | ocated

at the facility and | and application sites.

(B) Al surface water inpoundnents |ocated at the

facility and | and application sites.

(C Conposite soil sanples from each |and application

site. Applications for LMOs shall, at a mninmm
i nclude analysis of soils for electrical conductivity,
pH, nitrate-nitrogen, ammoni um ni t r ogen, organic
mat t er, sodi um pot assi um cal ci um magnesi um

avai | abl e phosphorus, and total nitrogen. Addi ti ona
paraneters nay be required upon request of the
Depart nent. A map showi ng the location of each soil
sanpl e shall be provided. Al'l soil sanpling at LMFGs
shall be perfornmed pursuant to one of the follow ng
pr ocedur es:
(i) Soil sanpling shall be conducted using
Okl ahoma State University Fact Sheet #PT 97-37 and
F- 2207, or current equival ents.
(i) A total of thirteen (13) soil sanples shal
be collected from each forty (40) acre |I|and
application area, one sanple fromeach corner of a
six hundred and sixty (660) foot or ten (10) acre
grid, with one sanple from the center of each
grid. One single conposite soil sanple nay be
prepared for analysis if the proposed |and
application area is domnated by one soil type
Were | and application is achieved by center pivot
irrigation, only those grid points wthin the



application area shall be sanpl ed.
(19) A Pollution Prevention Plan (PPP) which contains an
Ani mal Waste Managenent Plan (AWW), a carcass disposal plan
an erosion control plan, and Best Managenent Practices (BMPs).
Applications for LMFGs shall also include an COdor Abatenent
Plan (OAP), a Pest Managenent Plan (PMP), and any other plan
requi red by the Departnent.
(20) A notarized sworn statenent signed by the owner accepting
full responsibility for properly closing all waste retention
structures upon term nation of the CAFO operation
(21) Al applications for LMFGs shall include a closure plan
pursuant to OAR 35: 17- 3-25.
(22) A financial statenent declaring the financial ability of
an owner to operate an ani mal feeding operation wwth a liquid
wast e managenent system in order to conply with the surety
requi renents of the Act. The financial statenment shall be
confidential and shall not be opened to public inspection.
(23) A notarized certification signed by the person applying
for a license, which states: "I certify under penalty of |aw
this docunent and all attachnents were prepared under ny
direction or supervision in accordance with a system desi gned
to assure qualified personnel properly gathered and eval uated
the information submtted. Based on ny inquiry of the persons
who manage the system or those persons directly responsible
for gathering the information, the information submtted is,
to the best of ny know edge and belief, true, accurate, and

conpl et e. I am aware there are significant penalties for
knowi ngly submtting false, i naccur at e, or i nconpl ete
information, including the possibility of fines for each
violation."

(24) Al docunentation deened necessary and requested by the
Okl ahoma Departnment of Agriculture to assure the quality of
waters of the state are not conprom sed, including waste
retention structure liner specifications and design plans
providing a mninmum of a ten (10) foot separation between the
bottom of each liquid waste retention structure and the
hi ghest annual or seasonal elevation of groundwater for LM-GOs
and any other information required by the Departnment directly

related to the construction, instal |l ation, or future
nodi fication or operation of a CAFQO
(b) Al items listed in subpart (a) of this section
shal | be received by the Departnent before the
application is considered conplete. At the Departnent’s
di scretion, no action will be taken on the application
until all items have been received by the Departnent,

including but not limted to presite inspections.

(c) Al supporting docunentation regardi ng nethods used
for preparing the license application for an LMQ
including calculation of waste retention structure
capacity and land application rates, shall be based on



publ i shed nethods approved by the Departnent. Any ot her
met hods shal | be wused only upon approval by the
Depart nent pri or to subm ssi on of t he i cense
appl i cation.

(d) A change in location of a waste retention structure
for an LMFO after the initial application date shall
result in a new application date assigned to that
application and all requirenents in effect at the new
application date shall apply, including setbacks. A
reconfiguration of barns or waste retention structures
shall not be considered a change, but a new presite
approval shall be obtained prior to the change. If the
change in location is required by the Departnent, the
initial application date continues to apply.

(e) Adjacent areas for purposes of the LMFO application
review shall include all property within one (1) mle of
the facility, or two (2) mles if the facility is an LMFO
with a capacity of nore than two thousand (2,000) aninal
units.

35:17-3-7. Notice requirenents
(a) Individual notice to all affected property owners shall be
docunented. Proof of notice shall include a sanple letter and a
certificate of mailing corresponding to the nanes on the mailing
list provided with the CAFO |icense application. The certificate
of mailing shall be verified by the owner and include a U S. Post
Ofice certified mailing nunber and the name and address of each
affected property owner. U S. Post Ofice stanped certified nai
receipts, letters returned as wundeliverable or refused, and
donmestic return receipts evidencing receipt of the notice shal
be kept on file by the owner and provided to the Departnent upon
request. Notice shall provide the follow ng information
(1) An application for an animal feeding operation has been
submtted to the Departnent.
(2) The legal location and name of the proposed or expanding
facility.
(3) The opportunity to send witten comments to the Okl ahoma
Departnent of Agriculture, 2800 North Lincoln Boulevard,
Ckl ahoma Gity, OK 73105-4298.
(4) A twenty (20) working day public review period shal
begin no earlier than the day following the certified mailing
of all required individual notices. 1In the event a hearing is
requested, the application shall be available for public
review until the date of the hearing.
(5) The opportunity to request a hearing within twenty (20)
wor ki ng days from the date the application is first avail able
for public view ng. Notice as required by this rule shal
include the follow ng | anguage: "A hearing nust be requested,
in witing, within twenty (20) wrking days of the
availability of this application for public review, or your

10



right to the hearing is waived. Do not rely on the request of
another party to insure a hearing. A hearing requested by
anot her party may be dism ssed w thout your permssion if you
have not personally filed a request for a hearing with the
Department of Agriculture.”
(6) Individual notice shall occur to all affected property
owners, regardless of state residency or property |ocation.
(7) Notice shall be given to the applicable tribal
chai rperson, where ascertainable, and to the United States
Bureau of Indian Affairs (USBIA) when tribally owned |and or
former reservation land is wthin one (1) mle of the
facility, or within two (2) mles of an LMFO with nore than
two thousand (2,000) animl units.
(b) In addition to the individual notice, proof of publication
notice of a new or expandi ng application for a CAFO |icense shal
be given by the owner which conplies with the provisions of the
Act .

35:17-3-8. Application for license renewal
(a) An application for renewal shall be submtted prior to July
1 of each year the license is to be renewed.
(b) Any Ilicense for which a renewal application is received
prior to the renewal date established by statute is considered to
be valid until a final determnation is nmade. The determ nation
shall be made after a review by the Departnent.
(1) Renewals neeting the requirenents shall be reissued a
license unless sufficient cause to termnate or revoke the
license is shown. If corrections of the renewal application
are required, the owner shall have twenty (20) working days
fromthe date of notification to nmake all necessary revisions.
(2) If corrections are not made within twenty (20) working
days, the license may be referred to the Board for denial
Applications shall be considered to neet the requirenents for
renewal if:
(A) The application S filled out conpl etely and
accurately.
(B) The <correct renewal fee is paid within the tine
speci fi ed.
(© Al plans and anended plans for the animal feeding
operation are being foll owed.
(D) The Departnent determnes that there have been no
significant changes in the operation since the |ast renewal
which would require that the license be denied due to
failure of the facility to nmeet the requirenents of the.
(3) In addition to the renewal fee established by Section 9-
209(B) of Title 2 of the Cklahoma Statutes, each owner of an
LMFO shall also be required to pay eighty cents ($0.80) per
licensed animal unit.

35:17-3-9. Issuance or expansion of |icense; hearings
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(a) For new, previously unlicensed, or expansion applications
for a CAFO |license, a maxi mum of sixty (60) working days fromthe
date the application is received by the Departnent is allocated
for investigation, evaluation, and review for conpleteness of

appl i cation. For good cause, the Departnent nmay take an
additional thirty (30) working days to review the application.
Good cause shall include but not be limted to a heavier than

normal receipt of applications by the Departnent. The Depart nent
shal | :
(1) Evaluate applications for admnistrative and technical
conpl eteness and when necessary, request changes, revisions,
corrections, or supplenental subm ssions. Any request nade by
the Departnent shall cause a new sixty (60) working day period
to begin following receipt of the requested additional
i nformati on.
(2) Evaluate individual and public notices related to new
applications for accuracy and conpleteness of content,
conpliance wth procedural requirenents, and require that
om ssions or inaccuracies be cured.

(b) Requests for a hearing received after the prescribed twenty
(20) working day time frame shall not be valid. The ALJ shall
wi thin seven (7) working days of setting a scheduling conference,
notify the parties seeking a hearing and the owner of the tine
and place of the scheduling conference by certified nmail, return
recei pt requested. Al further dates and tinme periods shall be
set at the scheduling conference.

(c) The public comment period shall automatically be extended to
the close of the hearing. The ALJ shall, wthin thirty (30)
wor ki ng days follow ng the comment period, nmake a full witten
report and a recommendation to the Departnent and the Board
regardi ng the application.

(d) If all persons who requested a hearing provide a witten
wai ver of the hearing, the Departnent shall dismss the hearing,
and at the next regularly schedul ed neeting of the Board, present
the application for consideration.

(e) If the Board does not issue a |license, the Departnent shal
provi de the owner witten notification wwthin twenty (20) working
days following date of denial. The notification shall set forth
the reasons for the denial and what steps are necessary to neet
the requirenents for issuance of a |license.

35:17-3-10. Transfer of |icense
In addition to the provisions of the Act, transfer of a

license to a new owner or |lessee shall neet the follow ng
condi tions:
(1) Upon approval of the transfer of a license, the

transferee shall provide to the Departnment within thirty (30)
cal endar days, a notarized statenment and other proof of
transfer of ownership or occupancy as the Departnent requires;

(2) If atransfer is denied by the Departnent, the transferee

12



may, wthin thirty (30) calendar days after receiving
notification of the denial, request in witing a hearing to
review the denial of the transfer. In addition to the itens
which are considered at the hearing, the ALJ may also hear
evidence and witnesses on the issue of whether a substanti al
change of condition has occurred since the issuance of the
original l|icense and whether the changes should result in a
denial of the transfer of the |license.

35:17-3-11. Pollution Prevention Plan (PPP)
(a) Prior to the subm ssion of a CAFO |icense application, each
facility shall develop a Pollution Prevention Plan (PPP)
according to the Oklahoma Concentrated Animal Feedi ng Operations
Act and rules promulgated pursuant to the Act. The Plan shall
include provisions for docunentation of structural controls,
docunent ati on of operating Best Managenent Practices (BMPs), an
Ani mal WAste Managenent Plan (AWW), a carcass disposal plan for
normal and energency disposal of carcasses, and record Kkeeping
provi si ons. The Plan shall identify an individual who is
responsi ble for inplenenting, naintaining, and revising the PPP.
The PPP for an LMFO shall also include an Odor Abatenent Plan
(OAP) and a Pest Managenent Pl an (PMP).
(b) Equivalent neasures contained in a site specific AWP
prepared by the United States Departnent of Agriculture, Natura
Resources Conservation Service (NRCS) may be substituted for the
appropriate PPP requirenents. An AWWP devel oped by USDA NRCS can
be substituted for the docunentation of land application rate
cal cul ati ons.
(c) Wth Departnent approval, the owner shall anend the PPP
prior to any change in design, construction, operation, or
mai nt enance, which has significant effect on the potential for
the di scharge of pollutants to the surface or groundwaters of the
St at e.
(d) The owner shall inplenment appropriate changes to the Plan
within ninety (90) calendar days of notification that the plan
does not neet one or nore specified mninmm requirenents unless
ot herwi se provided by the Departnent. If notice of changes is not
received by the Departnent within the prescribed ninety (90)
cal endar days, the application shall be denied.
(e) In addition to the requirenents of the Act, the PPP shall
i ncl ude:
(1) Alist of materials that are used, stored, or disposed of
at the facility which wmy cause pollution. A spill
contingency plan for potential pollutants shall also be
i ncluded. The PPP shall contain a log of any pollutant spills
and clean up of those materials. Docunentation of spills
shal | include any corrective action taken to prevent
recurrence.
(2) Testing of groundwater, Nitrogen as Nitrate, tota
Phosphorous, and fecal <coliform bacteria levels shall be
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performed by an Okl ahona Departnent of Environnental Quality
certified independent testing |aboratory at |east annually.
All testing shall establish a managenent record, wth al
costs paid by the owner. Owners of LMFGs shall sanple
gr oundwat er annually  for el ectrical conductivity, pH
ammoni umnitrogen, nitrate-nitrogen, total phosphorus, and
fecal coliformbacteria.

(3) Soil tests fromland application sites shall be perforned
by an Gkl ahonma Departnent of Environnental Quality certified
testing |aboratory at Ileast annually. Al testing shal
establish a managenent record, with all costs paid by the
owner . Owmers of LMFOs shall perform soil tests for
el ectrical conductivity, pH, nitrate-nitrogen, anmoni um
ni trogen, organic mat t er, sodi um pot assi um cal ci um
magnesi um avail abl e phosphorus, and total nitrogen.

(4) Sufficient testing of wastewater in waste storage
facilities shall be required at |east every three (3) years
and performed by a qualified independent testing |aboratory.
Testing may be required nore frequently at an individual
facility at the Departnent’s request. Al owners of LMGCs
shall sanple waste retention structure contents annually prior
to the first land application of the cal endar year. Owners of

LMFGCs shall sanple waste retention structure contents for
ammoni um ni t r ogen, nitrate-nitrogen, t ot al phosphor us,
el ectrical conductivity, pH, sodium potassium cal ci um
magnesium total nitrogen, and total solids. Addi ti onal

paraneters may be required upon request of the Departnent.
(5) A description of nmanagenent controls appropriate for the
facility. The owner initiates these controls. The
appropriateness and priorities of any controls shall reflect
the identified sources of pollutants at the facility and
conformto criteria established by the Act and the Departnent.
(A) The location and a description of existing surface
wat er controls. Structural controls shall be inspected at
| east quarterly each year for structural integrity and
mai nt enance. Dates of inspections of the retention structure
and a log of the findings of the inspections shall be
mai ntai ned at the site.
(B) Docunentation of retention structure capacity shall be
submtted to the Departnent and shall be based upon i nput
paraneters, the assunptions and actual cal cul ati ons, show ng
volunes for all internediate steps, used in determning the
appropriate volune capacity. Al waste retention structures
for LMFGs shall be designed for the maxi num nunber of
animals that are or wll be licensed at the facility.
Retention structure capacity shall be based upon the
follow ng, at a m ni num
(1) The runoff volunme from open | ot surfaces.
(i) The runoff volunme from areas between open |ot
surfaces and the retention structure.
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(ti1) The rainfall multiplied by the area of the

retention structure.

(itv) The volune of rainfall fromany roofed area that is

directed into the retention structure.

(v) All waste and process generated wastewater produced

during a period of tinme not less than twenty-one (21)

cal endar days, including: volune of wet nmanure that

enters a pond; plus volune of water used for manure or
waste renoval ; plus vol une of wash or cleanup water; plus
other water, including drinking water that enters the
retention structure. All waste retention structures
designed for LMFGs shall have a capacity for all waste
and process generated wastewater produced during a period

of time not |ess than one hundred and eighty (180)

cal endar days.

(vi) Volume of a 25-year, 24-hour rainfall event.

(vii) One (1) foot of freeboard bel ow spillway or outlet.
(C© A description of the design standards for the retention
facility enbankments. The foll ow ng m ni nrum desi gn st andards
are required for construction or nodification of a retention
structure enbanknent:

(i) Soils used in the enbanknment shall be free of foreign

material, including trash, brush, and fallen trees.

(i) If retention structures are constructed with an

energency spillway, a mninmum of one (1) foot of

freeboard shall be maintained between the top of the 25-

year, 24-hour storm volunme and the bottom of the

emer gency spillway.

(ti1) An erosion control plan shall be developed and

approved by the Departnent detailing how the owner

i medi ately stabilizes the enbanknent walls to prevent

erosion and deterioration. The plan shall include a

preventive maintenance section. Each plan shall be

approved on a case by case basis and may include the use
of vegetative cover, geonenbrane liners, sod, or other

Departnent approved nethods for controlling erosion.

(1v) A permanent neasuring device shall be maintained in

the wastewater retention structure to show the volune

required to contain a 25-year, 24-hour rainfall event.

The device shall be visible fromthe top of the |evee and

a separate mark shall be placed on the neasuring device

clearly identifying the 25-year, 24-hour rainfall event.

Installation of the mneasuring device shall be perforned

in a manner to protect the integrity of Iliner at all
tinmes.
(v) A rain gauge shall be kept on site and properly

mai ntained. A log of all neasurable precipitation events
shall be kept with the PPP

(vi) Docunentation of nmethod used to ensure liner of the
waste retention structure is protected at or below the
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inlet.
(6) Al owners of LMFGs shall install a |eak detection system
or nmonitoring wells in accordance with criteria approved by
t he Depart nent.
(A) Sanples of groundwater shall be collected by the State
Department of Agriculture at |east annually. The anal ysi s
of the water sanples shall be performed by a qualified

envi ronnment al | aboratory certified by t he Okl ahoma
Departnent of Environnmental Quality and approved by the
State Departnent of Agriculture. Al'l costs of analysis

shall be the responsibility of the owner of the LMFO
(B) Al waste retention structures shall have sufficient
nunbers of groundwater nonitoring wells upgradient and
downgradient in the direction of groundwater flow Al
monitoring well | ocations shall be approved by the
Departnent on a case by case basis.
(© No nmonitoring well shall be installed nore than one
hundred and fifty (150) feet from the crown of the outer
ber m
(D) Al new nonitoring wells shall be drilled through the
first aquifer encountered, but need not extend nore than
fifty (50) feet below the bottom of the waste retention
structure. One downgradient nonitoring well shall Dbe
drilled to the first aquifer encountered or the first
i nperneabl e | ayer, but need not extend nore than one hundred
(100) feet below the bottom of the waste retention
structure.
(E) Al monitoring wells shall be drilled and conpleted by
an Gkl ahoma Water Resources Board licensed nonitoring well
driller.
(F) I'f no groundwater is encountered during the drilling
operation, the bore hole shall be left open for at |east
forty eight (48) hours but not over thirty (30) days for the
aquifer to recharge the bore hole. Thereafter, the bore
hole shall be either developed into a nonitoring well or
pl ugged according to Cklahoma Water Resources Board
requirenents.
(G Al new nonitoring wells shall neet the follow ng
m ni mum requi renment s:
(1) A mnimmof two (2) inch dianmeter PVC casing shal
be used with a sealing cap on the bottom
(ii) The casing shall consist of mninmm SDR-21 rated
casing wwth a mninmum SDR-21 rated factory screen in the
saturated zone, or the bottom ten (10) feet if no
groundwat er i s encountered.
(1i1) Perforated zone shall be gravel or sand packed
originating at the bottom of the screen and extending to
two (2) feet above the top of the screen, and otherw se
as appropriate for the installation.
(iv) Bentonite shall be placed in the annular space of
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the well above the gravel or sand pack for an interval of
at least two (2) feet to form an inperneabl e seal.

(v) A cenent grout or a mxture of bentonite and cenent
shall be placed above the bentonite seal to prevent
seepage from entering behind the pipe and causing
hydr ol ogi ¢ connecti on.

(vi) At least the top ten (10) feet of the annul ar space
shall be filled with type A cenent.

(vii) A concrete apron, mnimum of four (4) inch
thickness and two (2) feet from the casing shall be
installed at the surface to prevent seepage of rain water
into the bore hole. The apron shall be sloping away from
the casing to avoid percolation of rain water.

(viii) A lockable protective cap shall be placed on top
of the casing, which shall be a netal protective casing
extending two (2) feet above the concrete apron and one
(1) foot into the apron. The well shall remain securely
capped and locked at all tinmes, except during sanpling
events.

(1x) Wthin thirty (30) days of installation, a copy of
t he Gkl ahonma Water Resources Board approved Milti-Purpose
Compl etion Formshall be submtted to the Departnent.

(x) Existing nonitoring wells shall be evaluated on a
case by <case basis by the Departnent to determne
equi val ency. Monitoring wells previously required and
approved by the Depar t nent shal | be considered
equi val ent .

(H Goundwater nonitoring wells shall be sanpled at |east

annual ly for electrical conductivity, pH, amoniumnitrogen,

nitrate-nitrogen, total phosphorus, and fecal coliform

bacteri a.

(') Omers of LMFGs may install a l|leak detection system

instead of nonitoring wells. The system shall be approved

by the Departnment on a case by case basis.
(7) The following records, in addition to those required by
the Act, shall be maintained at the site for a mninum of
three (3) years. Owmers of LMFGs shall retain the records on
site for as long as the facility is in operation.

(A Weekly neasure of water |evel in the retention

facility;

(B) Quarterly inspection and nmai ntenance reports;

(© Oher specific information required by the Departnent.
(8) The following records, in addition to those required by
the Act, shall be mintained at the site as long as the
facility is in operation:

(A) Docunentation of no significant inpact, if applicable.

(B) Copy of Notice of Intent (NO) or Notice of Term nation

(NOT), if applicable.

(C Oher records as required by the Departnent.
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35:17-3-12. Docunentation of no hydrol ogi c connection

USDA NRCS design specifications in the USDA NRCS Agricultura
Wast e Managenent Field Handbook Chapter 10 (formerly Tech Note
716) shall satisfy docunentation of no hydrol ogic connection so
long as the facility is designed by USDA NRCS and does not exceed
one thousand (1,000) aninmal units.

35:17-3-13. Criteria for liners

(a) Soil liners shall be constructed to neet the follow ng
m ni mum requi renment s:
(1) Constructed in lifts or layers no nore than six (6)
i nches thick when conpact ed.
(1) Soils wused in the liner shall be free of foreign
material, including trash, brush, and fallen trees.
(1i) All side slopes and the floor of the retention
structures shall be checked to ensure proper conpaction and
nmoi sture content. All  readings shall be recorded and
properly docunented. M nimum information required for
docunent ati on shall i ncl ude:
(1) Proj ect nane.
(1) Date.
(I'11) Test nethod used per ASTM specification.
(I'Vv) Site nane.
(V) Techni ci an nane.
(VI) Location of reading, include sketch.
(VIl) Percent conpaction
(VI11) Wet density in pounds per cubic foot (pcf).
(I'X) Dry density in pounds per cubic foot (pcf).
(%) Mbi sture content, percent.
(XI) Lift nunber.

(XI'l') Soils lab nane, report nunber, and Proctor Test
results used to obtain field neasurenents.
(2) Conpaction to ninety-five percent (959 of Standard
Proctor (ASTM D-698) at optinmum noi sture content.
(3) Hydraulic conductivities of no greater than 1 x 10
cnisec. The field perneability of the liner shall be verified
by using one of the follow ng nethods:
(A If a sealed Double Rng Infiltrometer is wused to
determine the field perneability of the liner, at |east one
representative |ocation on each corner and one location in
the center of the waste retention structure bottom shall be
selected for Double Ring Infiltrometer determ nation
(B) At least four (4) representative undisturbed core
sanples, one from each corner of the waste retention
structure bottom shall be retrieved for perneability
determnation in the |aboratory. The perneability shall be
determ ned using a Flexible Wll Perneaneter.
(4) Mninmmthickness of one and one half (1.5) feet.
(5) Maxi mum hydrostatic head of ten and one half (10.5) feet.
(6) Hydrostatic head or water depth may be increased above
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ten and one half (10.5) feet in one of the followng
ci rcunst ances:

(A) Liner thickness above the mninmum shall be increased by
an anount needed to nmaintain the allowable seepage rate,
which shall not exceed eighty three one hundredths (0.83)
feet per year pursuant to Darcy’s Velocity.

(B) Soils with permeabilities less than 1 x 107 cmisec are
used to maintain the all owabl e seepage rate, which shall not
exceed eighty three one hundredths (0.83) feet per year
pursuant to Darcy’s Velocity. Soils which do not neet the
maxi mum criteria of 1 x 107 cmsec can be mixed with a
sufficient anount of bentonite clay to achieve the desired
st andar d.

(C© Any conbination of (A or (B). In no case shall
hydraulic conductivity be wused to reduce the mninmm
t hi ckness of one and one half (1.5) feet or shall thickness
be used to increase the maxi num hydraulic conductivity of 1
x 1077 cm sec.

(b) The owner shall maintain the liner to inhibit infiltration
of wastewaters. Liners shall be protected from burrow ng and
other animals by fences or other protective devices. Li ners
shall also be protected from the potential root zone of all
trees.

(c) Any nechanical or structural damage to the liner shall be
eval uated by an environnental, agricultural, or other Departnent
approved professional engineer registered in the state of
Okl ahoma within thirty (30) calendar days of the damage.
Docunentation of Iliner nmaintenance shall be kept wth the
Pol | uti on Prevention Pl an.

(d) USDA NRCS Agricultural Waste Mnagenent Field Handbook
Chapter 10 Appendix D shall only be used when an NRCS Engi neer
designs the retention structures.

(e) Flexible mnmenbrane or synthetic liners may be wused in
connection with a soil liner or as a substitute for a soil liner.
CGeosynthetic liners and flexible nenbrane liners shall be

installed so as to protect waters  of the State from
contam nati on
(1) The subgrade soil shall be prepared according to the
desi gn standards. A subgrade verification form shall be
submtted with |liner docunentation
(2) The surface to be lined shall be rolled and conpacted and
free of irregularities, undulations, protrusions, vegetation
excessive noisture, |oose soil, or abrupt changes in sl ope.
(3) The subgrade surface shall be free of foreign material
i ncl udi ng stones, cobbles, broken pieces of wood, plastic, or

gl ass.

(4) The owner shall provide a copy of a conpleted Surface
Acceptance Form indicating acceptable |ocations. In no case
shall the installer deploy any geonenbrane or flexible

menbrane liner in areas not acceptable within these rules.
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(5) If at any time during the installation the subgrade
surface deteriorates or is danmaged, or in any way deened
unacceptable by the regulatory authority, all work shall stop
until proper repair is perforned.

(6) The anchor trench shall be constructed according to the
standard industry practices. The trench shall be adequately
drained to prevent ponding or softening of the side walls.
After installation of the liner, the trench shall be back
filled, conpacted, and anchored according to the standards.

(7) The liner placenment plan shall take into consideration
the site drainage, low Ilying areas, t enper at ur e, and
prevailing wind velocity and direction. Field panels shall be
deployed one at a tinme and seaned as soon as possible to
mnimze the risk of wind or water danmage.

(8) Field panel deploynent shall not proceed at an anbient
tenperature below forty degrees (40° F, unl ess Low
Tenperature Wel ding Procedures are used. All deployed panels
shoul d be anply ball asted or sand bagged at all tinmes to avoid
w nd damage.

(9) Personnel responsible for placenent of the liner shall
not snoke, wear damagi ng shoes, or engage in other activities
whi ch may cause damage to the liner. The nethod of depl oynent
shal |l not cause scratches, crinps, or tear the liner or damage
t he subgrade. Adequate sand bags shall be placed on the edges
of the liner to avoid wnd uplifting.

(10) The installer shall visually inspect the panels as soon
as possible after deploynent for danage or distressed
surf aces.

(11) A seam is considered a separate entity if it joins two

panel s. Repairs are not considered seans in this context.
Seans shall be generally oriented parallel to the Iine of
maxi mum slope, or along instead of across the sl ope. I n

corners and odd shaped geonetric | ocations the nunber of seans
shoul d be m ni m zed.

(12) The Extrusion Process shall be used only for repairs and
patching and shall not be used for the overall operation. The
Fusi on Process shall be used for seam ng panels together using
hot -wedge type or solid wedge type automated self-propelled
appar at us equi pped with tenperature gauges.

(13) The nondestructive seam continuity test shal | be
performed during daylight hours and certified by the owner.

35:17-3-14. Animal Waste Managenent Pl ans ( AWWPS)

(a)

An AWWP or its equivalent shall be prepared, according to

Departnental policy, for each facility prior to the subm ssion of
a CAFO |license application

(b)

The AWWP shal |l include:
(1) A plan with a proposed schedule for liquid and solid
ani mal waste renoval, including sludge.

(2) A date log indicating weekly inspection of wastewater
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| evel in the retention structure, i ncluding specific
measur enent of wastewater |level. Facilities using pits, ponds,
or other waste retention structures for storage and treatnent
of storm water, manure, and process generated wastewater,
including flush water waste handling systens, shall maintain
in their wastewater retention structure sufficient capacity to
contain rainfall and rainfall runoff from a 25-year, 24-hour
rainfall event . The owner shal | imedi ately restore
sufficient capacity to contain a 25-year, 24-hour rainfal

event after any rainfall event or accumulation of wastes or
process generated wastewater which reduces capacity, weather

perm tting. The 25-year, 24-hour rainfall event capacity
shall be in addition to the one (1) foot of freeboard
required.

(3) Al calculations and all factors and assunptions used in
determning land application rates, acreage, and crops for
both solid and liquid animal wastes. Land application rates
shal | take into account the plant avai l able nutrient
contribution of any |and applied aninmal wastes. The foll ow ng
requi renents shall apply to land application of aninmal waste
on | and owned or | eased by the owner:
(A) Runoff fromanimal waste is prohibited where it results
in a discharge to surface or groundwaters of the State. The
owner shall ©provide controls for runoff and erosion as
appropriate for site conditions.
(B) Animal wastes shall not be applied when the ground is
frozen or saturated or during rainfall events.
(O It shall be considered acceptable energency procedures
for a facility which has been properly designed,
constructed, and operated and is in danger of an inmm nent
overflow due to <chronic or catastrophic rainfall to
di scharge wastewaters to land application sites for
filtering prior to discharging to surface or groundwaters of
the State.
(D) Land application practices shall be managed so as to
reduce or mnimze the foll ow ng:
(i) Pondi ng or puddling of wastewater on the site.
(1i) Adverse conditions that invite pests including
flies and rodents.
(E) Facilities including waste retention structures, waste
storage sites, land application sites, ponds, pipes,
di tches, punps, and diversion and irrigation equi prment shal
be maintained to insure the ability to fully conply with the
terms of these rules and the Pollution Prevention Plan.
(F) Adequate equi pnment and |and application area shall be
avai |l abl e for renoval of waste and wastewater as required to
mai ntain the proper operating volune of the retention
structure. A list of proposed or actual equipnment shall be
i ncl uded.
(G If animal wastes are sold or given to other persons for
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(4)

di sposal, the owner of the LMFO shall maintain a |og of the
fol | ow ng:

(1) Date of renoval fromthe operation.

(1i) Name of hauler.

(tit) Amtount in wet tons, dry tons, gallons, or cubic

yards of waste renoved fromthe operation
(H) Surface disposal of animal wastes in the 100-year flood
plain, as established by the Federal Enmergency Managenent
Agency (FEMA), or near water courses is prohibited unless
protected from inundation and damage that may occur during
that flood event by adequate berns or other structures. The
| and application of animl wastes at agronom c rates shal
not be considered surface disposal and is not prohibited.
(I') Runoff from animal waste storage piles shall be
retained on site.
(J) Accunulation of water in animl waste storage areas
shal | be avoi ded.
(K) Timng and rate of applications shall be in response to
crop needs, assum ng usual nutrient | osses, expect ed
precipitation, and soil conditions. Timng and rate of |and
application of animl waste shall be based on published
mat eri al s approved by the Departnent.
(L) Land application shall not occur in areas defined as do
not apply areas in the waste application criteria of the
USDA NRCS Waste Uilization Standard 633, or its current
repl acenent.
(M The AW shall identify areas which due to topography,
activities, or other factors have a high potential for

significant soil erosion. Were these areas have the
pot enti al to contribute pol | utants to surface or
groundwaters of the State, the Pollution Prevention Plan
shall identify measures used to |imt erosion and poll utant

runoff. Land subject to excessive erosion shall be avoided.
LMFO nutrient | oadi ng.
(A) Liquid manure and bottom sludge of a waste retention
structure shall be applied to land in accordance with the
AWWP as approved by the Departnent.
(B) Liquid contents of the waste retention structure shal
be applied at agronomc rates and shall not exceed the
nitrogen uptake of the crop. \Were local water quality is
t hreat ened by phosphorus, in no case shall the owner exceed
the application rates in the nost current USDA NRCS Waste
Utilization Standard. Watersheds that are nutrient limted
and groundwaters that are nutrient vulnerable shall be
deened to be threatened by phosphorus.
(C© Calculation of l|oading rates shall be based upon the
existing nitrogen content of the receiving soil and the
optimum nitrogen requirenment of a particular crop.
(D) Al soil and waste sanpling shall occur on an annual
basi s.
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(c) Sludge material of LMGs shall be analyzed pursuant to
United States Environnmental Protection Agency (USEPA) biosolids
testing paraneters.

35:17-3-15. (Cdor Abatenent Plans (QAPs)

(a) An Odor Abatenent Plan (QAP) shall be prepared for each LMFO
and submtted as a part of the CAFO |icense application. Qdor
reducing facilities shall be designed, constructed, and nmnanaged
So as to mnimze adverse inpacts on neighboring citizens.

(b) The QAP shall include specific nethods of odor reduction
whi ch shall be tailored to each LMFO and created to address each
cause of odor listed in (c).

(c) The QAP shall address all nethods used for reducing odors in

relationship to animal mai nt enance, waste  storage, | and
application, and carcass di sposal.
(d) The owner shall examne the OAP at least annually to

evaluate the effectiveness of the plan, nodify for changed
conditions at the facility, and determine if economcally
feasi bl e technol ogi cal advances are avail abl e and appropriate for
t he LMFO.

(e) The Departnent shall approve the OAP on a case by case basis
taking into account site specific conditions which may inpact the
pl an. The Departnment shall docunent reasons for disapproval of
an CAP.

35:17-3-16. Pest Managenent Pl ans (PMPs)

(a) A Pest Managenent Plan (PMP) shall be prepared for each LMFO
and submtted as a part of the CAFO |icense application

(b) The PMP shall provide specific nethods for preventing pests,
including but not limted to flies, rodents, and coyotes.

(c) The owner shall examne the PMP at least annually to
evaluate the effectiveness of the plan, nodify for changed
conditions at the facility, and determine if economcally
feasi bl e technol ogi cal advances are avail abl e and appropriate for
t he LMFO.

(d) The Departnent shall approve the PMP on a case by case basis
taking into account site specific conditions which may inpact the
pl an. The Departnent shall docunent reasons for disapproval of a
PMP,

(e) The PMP shall include physical, structural, and chem cal
controls to mnimze the population of flies, insects, rodents,
and ot her pests.

35:17-3-17. Carcass di sposal

(a) Dead animals shall be disposed of in accordance with a
carcass disposal plan devel oped by the owner and approved by the
Department which shall decrease the possibility of the spread of
di sease, reduce odors, and preclude contam nation of ground and
surface waters of the state. Dead animals shall be disposed of
properly and in an environnentally safe manner in accordance with
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Federal, State, and I|ocal requirenents. At all times the
facility shall conmply wth the provisions of Section 1223 of
Title 21 of the Oklahoma Statutes, in addition to conpliance with
t he carcass di sposal plan.
(b) The plan shall include provisions for the disposal of
carcasses associated with normal nortality and shall include
provi sions for energency disposal when a mmjor disease outbreak
or other energency results in deaths significantly higher than
normal nortality rates.
(c) Accepted nethods of carcass disposal include the foll ow ng:
(1) Rendering.
(A) The owner shall obtain a contract with a rendering
service that insures disposal of all carcasses within a
reasonabl e period of tine. The nane, address, and tel ephone
nunber of the rendering service shall be provided. In
addition, the frequency and schedul e of carcass pickup shal
be i ncl uded.
(B) Storage facilities shall be sealed or have lids and
mai ntained so as to prevent pests and odors in accordance
wi th a Departnent approved CAP and PMP
(C) Sealed storage facilities shall not be required for
ani mal s wei ghing 300 pounds or nore, but the prevention of
pests and odors shall be addressed by a Departnent approved

QAP and PMP.

(2) Burial.
(A) Burial shall only be allowed as a nethod of carcass
disposal if no reasonable alternative exists and the

di sposal plan contains specific neasures and practices which
are utilized to protect the ground and surface waters of the
state.

(B) In no event shall burial be used by an LMFO unless the
burial area neets the requirenents of an Animal Waste

Managenment System including but not limted to the use of
l'iners.
(C© Prior approval by the Departnment is required of any
carcass disposal plan listing burial as the nethod of
di sposal

(3) Conposting.
(A) Prior approval by the Departnent is required of any
carcass disposal plan listing conposting as the nethod of
di sposal
(B) The Departnment may require another nethod of carcass
di sposal other than conposting if the Departnent determ nes
that a nore feasible and effective nethod of carcass
di sposal exi sts.
(4) Incineration shall only be used as nethod of carcass
disposal if the animal feeding operation has a valid air
quality permt from the klahonma Departnent of Environnenta
Quality, Air Quality Division.
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35:17-3-18. Enpl oyee education and training
(a) Enployees responsible for work activities which relate to
conpliance shall be regularly trained and infornmed of any
information pertinent to the proper operation and maintenance of
the facility and waste disposal. Enployee training shall inform
personnel at all levels of the general conponents and goals of
the Pollution Prevention Plan. Training shall include but not be
limted to the foll ow ng topics:

(1) Proper operation and naintenance of waste retention

structures, including proper water |evel maintenance.

(2) Land application of wastes, proper operation, and

mai nt enance of the facility.

(3) Good housekeeping and materi al nmanagenent practices.

(4) Necessary record keeping requirenents.

(5 Spill response and cl ean up.
(b) The owner is responsible for determning the appropriate
training frequency for different |evels of personnel and the PPP
shall identify periodic dates for training.
(c) Al LMGCs with enployees whose duties include treatnent,
storage, or application of animal waste shall provide proof of
certification of satisfactory conpletion of formal education and
training in the areas of waste managenent and odor control.
(d) Curricula and course content shall be devel oped under the
supervision of GOklahoma State University Cooperative Extension
Service and topics shall include:

(1) Proper operation and rmanagenent of waste retention

structures.

(2) Aninmal wast e nutrient managenent , i ncl udi ng | and

application of waste.

(3) Ar quality and odor control.

(4) Regulation and record keeping requirenents.

(5) Water quality.

35:17-3-19. Omner inspections

(a) The owner or the person naned in the PPP as the individua
responsible for drafting or inplenenting the plan shall be
responsi bl e for inspections and record keeping.

(b) Incidents including spills, discharges and other information
describing the pollution potential and quantity of the discharge

shall be included in the records. | nspecti ons and nai ntenance
activities shall be docunented and recorded. These records shal
be kept on site for a mninum of three (3) years. Omners of

LMFGs shall retain the records for so long as the facility is in
oper ati on.

(c) The authorized person nanmed in the PPP shall require
i nspection of designated equi pnent and facility areas. Materia
handling areas shall be inspected for evidence of or the

potential for pollutants entering the drainage system A follow
up procedure shall be used to insure that appropriate action has
been taken in response to the inspection.
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(d) In addition to the Departnent annual inspection, a conplete
i nspection of the facility shall be perfornmed at |east annually
by the owner. A report docunenting the findings of the
i nspection shall be prepared, which includes the operative status
of the check valves system on applicable wells. The inspection
shal | be conducted by the authorized person naned in the PPP to
verify that the description of potential pollutant sources is
accurate, the drainage map has been updated or otherw se nodified
to reflect current conditions and the controls outlined in the
PPP to reduce pollutants are being i nplenented and are adequate.
(e) The Departnent may sanple wells on or near the site.

(f) Records docunenting significant observation made during the
site inspection shall be retained as part of the Pollution
Prevention Plan. Records of all inspections shall be maintained
for a period of three (3) years. Owers of LMFGs shall retain
all records for so long as the facility is in operation.

35:17-3-20. Best Managenent Practices (BMPs)

(a) The owner shall docunent all Best Mnagenent Practices

(BMPs) wused to conply with the required effluent limtations.

Equi val ent nmeasures contained in a site-specific AWP prepared by

NRCS may be substituted for the BMPs.

(b) The criteria for BMPs shall be established in witing by the

Department and shall include but not be limted to the foll ow ng:
(1) There shall be no water quality inpairnment to public and
nei ghboring private drinking water wells due to waste handling
at the facility. Wastewater retention structures or |and
application of wastewater shall not be located within three
hundred (300) feet of an existing public or private drinking
wat er wel | .
(2) Animal waste handling, treatnent, and managenent shall
not knowingly or reasonably result in the destruction of
endangered or threatened species or contribute to the taking
of any federally endangered or threatened species of plant,
fish or wildlife, nor shall disposal knowngly interfere with
or cause harmto magratory birds. The owner shall notify the
appropriate fish and wldlife agency in the event of any
significant fish, wldlife, or mgratory bird or endangered
species kill or die-off on or near retention ponds or in
fields where waste has been applied and which could reasonably
have resulted from waste managenent at the facility.
(3) Solids, sludges, manure, or other pollutants renoved in
the course of treatnent or control of wastewaters shall be
di sposed of in a manner designed to prevent pollutants from
bei ng di scharged to surface or groundwaters of the State.
(4) The owner shall prevent the discharge of pesticide
contam nated waters into surface or groundwaters of the State.
All wastes from di pping vats, pest, and parasite control units
and other facilities wutilized for the application of
potentially hazardous or toxic chemcals shall be handl ed and
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disposed of in a manner which prevents pollutants from
entering the surface or groundwaters of the State.
(5) Fresh water entering into contam nated areas shall be
managed to prevent contam nation. Preventing the drai nage of
fresh surface waters into or onto waste contam nated areas
shal | be acconplished by one of the follow ng:
(A) Terracing and the construction of other diversion
structures to redirect fresh water drainage from entering
wast e contam nated areas.
(B) Rainwaters falling directly on waste contam nated areas
of the facility shall be collected and dispersed as a waste.
(6) Actions as deened necessary shall be taken to retain al
animal waste on the prem ses until proper waste utilization is
acconpl i shed.
(c) The owner shall describe how each BMP shall be inplenented
and conplied wwth at the facility.

35:17-3-21. (Oher statutory authority

No condition of this Subchapter shall release the owner from
any responsibility or requirenents under other Federal, State, or
Local statutes or rules. The burden shall be upon the owner to
determ ne conpl i ance.

35:17-3-22. Violation points system
The following violation points system shall be utilized by the
Departnent to assess points prior to suspension, revocation, or
nonrenewal of a CAFO Iicense. This system shall operate in
addition to penalties provided for in the lahoma Concentrated
Ani mal Feedi ng Operations Act, and shall not alter the authority
to the Board to revoke a |icense under other sections of the Act.
(1) Wen any aninmal feeding operation accrues a total of
fifteen (15 or nore points in any two (2) year time period,
the I|icense of the aninal feeding operation shall be
suspended, revoked, or not renewed by the Board.
(2) Points shall accrue based on violations of the Cklahoma
Concentrated Ani mal Feeding Operations Act and rul es.
(A) Failure of any CAFO to apply for a license when required
by the provisions of the Cklahoma Concentrated Animal Feeding
Qperations Act shall accrue three (3) to five (5) points.
(B) Failure to obtain a building permt prior to construction
of an LMFO shall be a significant violation and accrue four
(4) to five (5) points.
(O Failure to obtain a license prior to operation of an LMFO
shal | accrue four (4) to five (5) points.
(D Failure to obtain or renew education requirenents for al
enpl oyees of an LMFO whose duties include treatnent, storage,
or application of aninmal waste shall accrue two (2) to three
(3) points.
(E) Know ngly making any false statenent, representation, or
certification in, omtting nmaterial data from or tanpering
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with any application for a license, or notice relating to the
determnation of affected property owners shall be a
significant violation and accrue four (4) to five (5) points.
(F) Failure to follow the Pollution Prevention Plan and the
failure results in actual harm to natural resources of the
state, ground or surface water quantity or quality, public
health, or the environment shall be a significant violation
and accrue five (5) points.

(G Failure to follow the Pollution Prevention Plan and the
failure results in potential harmto natural resources of the
state, ground or surface water quantity or quality, public
health, or the environnent shall accrue three (3) to four (4)
poi nt s.

(H Failure to provide full closure of a facility pursuant to
a closure plan shall accrue three (3) to five (5) points.

(') Failure by an aninmal feeding operation to utilize or
conply with Best Managenent Practices and the failure results
in actual harm to natural resources of the state, ground or
surface water quantity or quality, public health, or the
environment shall be a significant violation and accrue five
(5) points.

(J) Failure by an aninmal feeding operation to utilize or
conply with Best Managenent Practices and the failure results
in potential harmto natural resources of the state, ground or
surface water quantity or quality, public health, or the
environnment shall accrue three (3) to four (4) points.

(K) Failure by an animal feeding operation to report a
di scharge shall accrue two (2) to four (4) points.

(L) Failure by an aninmal feeding operation to utilize or
comply with an Aninmal Waste Managenent Plan and the failure
results in actual harm to natural resources of the state,
ground or surface water quantity or quality, public health, or
the environnment shall be a significant violation and accrue
five (5) points.

(M Failure by an aninmal feeding operation to utilize or
comply with an Aninmal Waste Managenent Plan and the failure
results in potential harm to natural resources of the state,
ground or surface water quantity or quality, public health, or
t he environnment shall accrue three (3) to four (4) points.

(N Failure by an aninmal feeding operation to follow a
carcass disposal plan shall accrue one (1) to three (3)
poi nt s.

(O Failure by an aninmal feeding operation to follow a
erosion control plan shall accrue one (1) to two (2) points.
(P) Failure by an LMFO to utilize and conply with an Cdor
Abat enent Pl an shall accrue one (1) to four (4) points.

(Q Failure by an LMO to establishnent or naintain
groundwater nonitoring wells or a |eak detection system shal
accrue four (4) to five (5) points.
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(R Failure of any LMFO to annually evaluate a site for |iner
integrity shall accrue two (2) to three (3) points.
(S) Failure of any LMFO to pay aninmal unit fees in a tinely
fashion shall accrue three (3) to five (5) points.
(T) Failure to take such actions as are reasonable and
necessary to avoid pollution of any stream |ake, river or
creek or violate any rule to prevent water pollution shall be
a significant violation and accrue five (5) points.
(U Knowngly nmaking false statenments, representation, or
certification in any water pollution form notice, or report
shall be a significant violation and accrue five (5) points.
(V) Knowi ngly rendering inaccurate any nonitoring device or
met hod required to be maintained by an water pollution rules
shall be a significant violation and accrue five (5) points.
(3) Al violations which are assessed four (4) or five (5)
points shall only accrue points upon approval by the Board of

Agricul ture. All other violations shall accrue points upon
approval by the Witer Quality Services Division of the
Depart nment . Assessnent of points by the Wter Quality
Services Division may be appealed in witing to the D vision
Director. |If the accunul ated nunber of points reaches a total

of fifteen (15) points, the owner may appeal to the Board of
Agricul ture.

(4) Even if the violation points do not add up to a total of
fifteen (15) points, the Board of Agriculture my deem a
violation that results in serious harmto be so significant as
to warrant imedi ate revocation, nonrenewal, or suspension of
the |icense.

(5 Any owner whose license is suspended, revoked, or not
renewed shall remain without the license for a mninum of one
(1) year. At the Departnent’s discretion, the |license may be
renewed so long as the owner conplies with all conditions
whi ch the Departnent inposes on the ani mal feeding operation.
(6) Conditions for renewal shall at a mninmm include
conpliance during the entire period of revocation with all
aspects of the Gkl ahoma Concentrated Animal Feedi ng Operations
Act and its rules, and correction of all conditions which
caused the license nonrenewal, suspension, or revocation.

35:17-3-23. Receipt and resolution of conplaint against owner

Upon receipt of a witten conplaint, the Departnent notifies
the person filing the conplaint in witing of its receipt and
status wthin five (5) working days. The party whom the
conplaint is filed against, if known, is notified within five (5)
wor ki ng days. The resolution of a conplaint is the conpletion of
the appropriate admnistrative, jurisdictional, and | egal
remedies to the extent possible by the Departnent. The
conpl ai nant and owner shall be notified in witing wthin seven
(7) working days after resolution of the conplaint.
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35:17-3-24. Biosecurity

If direct contact with animals or animal quarters becones
necessary, disease prevention neasures outlined by the owner wll
be foll owed by the inspector.

35:17-3-25. Cdosure of animal waste retention structures
(a) If for any reason the facility ceases to function or by
action of the Board is ordered to cease operations, the owner is
responsi bl e for proper closure of all waste retention structures.
(b) The owner shall submt a closure plan as part of the permt
application including at a m ni nrum
(1) The sequence of closing process including but not limted
to handling of waste retention structure wastewater, solids, and
handl i ng and safe di sposal of bottom sl udge.
(2) Denonstrate the availability of sufficient land area for
| and application of the liquid, solid, and sludge conponent of
the waste retention structure.
(3) Provide a copy of a witten estimate, in current dollars,
of the cost of hiring an independent third party to deconm ssion
each waste retention structure.
(c) Al future changes or nodifications to the closure plan shal
be approved by the Departnent.
(d) A post closure nonitoring program shall be conducted for a
period of at |east three (3) years.
(e) A certificate of post closure performance shall be submtted
to the Departnent at the end of the post closure period. The
certificate shall be signed by the owner and by a Professional
Engi neer registered in the State of klahoma, indicating that al
waste retention structures were maintained and nonitored in
accordance with the approved cl osure plan.
(f) dosure requirenents shall be as foll ows:
(1) The Departnent shall be notified in witing whenever an
ani mal waste retention structure becones inactive, IS
abandoned, full of solids, or operation of the structure
ceases for any reason. Any aninal waste retention structure
shall be considered by the Departnent to have ceased to
function or to be inactive in the follow ng circunstances:
(A) The facility is closed by the Departnent because of
repeated violations which result in the filing of a Board
order to cease operations.
(B) The owner is unable to furnish docunentation to show
that there has been receipt of animal waste into the
retention structure during the previous twenty-four (24)
nmont hs.
(2) The Departnment shall be notified in witing within ninety
(90) calendar days of cessation of operation of an aninal
waste retention structure. Closure of all retention structures
shall comrence within six (6) nonths and be conpleted within
one (1) year of cessation of operations. Cosure shall be in
accordance with a closure plan approved by the Departnent.
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Any extension of time for closure shall be requested in
witing by the owner and approved by the Departnent. A |ega
change other than a transfer of the owner of any animl waste
retention structure shall not extend the tinme limt for
cl osure.
(A) Liquid contents of a waste retention structure may be
punped out and | and applied according to Departnent rules.
(B) Solids from the waste retention structure shall be
renoved and di sposed of in an environnmental ly safe manner.
(O Sludge from the bottom of the waste retention structure
shall be renoved w thout conpromsing the integrity of the
l'iner. Sludge nmay be land applied according to Departnent
rul es.
(3) Exenption fromclosure and transfer of responsibility for
any animal waste retention structure to any other party shal
be requested in witing for approval by the Departnent.

35:17- 3-27. Licensed facilities not yet constructed

All structures and facilities licensed but not yet constructed
shal |l be subject to all construction requirenents of the Cklahoma
Concentrated Animal Feeding Operations Act in effect at the date
of construction. Prior to comencenent of construction, the
Pol lution Prevention Plan shall be updated, and the Departnent
shall be notified of construction prior to conmencenent.

35:17- 3- 30. Commencenent of construction
(a) Construction of a new or expanding operation shall not
commence until an admnistrative hearing has been conpleted.

Completion of an admnistrative hearing shall occur when the
Adm ni strative Law Judge submts final reconmmendations to the
Okl ahoma Departnent of Agriculture and the Board of Agriculture
i ssues a building permt.

(b) If an admnistrative hearing is not requested by an affected
property owner, construction shall comence upon the Board of
Agriculture issuing a building permt.
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