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FLORIDA EVALUATION FOR DETERMINING
WETLAND MINIMAL EFFECT EXEMPTIONS

Introduction: The 3rd Edition of the National Food Security Act Manual (NFSAM), Part 516, provides for the granting of exemptions for conversion activities that will have an insignificant adverse effect on the functions and values of the wetland and/or the wetlands in the area (Part 516.11).  See Part 516.10 for additional information.  The following procedure is to be used to determine whether a wetland site qualifies for the Minimal Effect (MW) Exemption.  The Wetland Rapid Assessment Procedure (WRAP) developed for Florida by the South Florida Water Management District (Tech. Pub. REG-001, September 1997) will be used to assess wetland functioning levels under this procedure.  The Minimal Effect Exemption may be used for more than one conversion site per tract, but the cumulative and secondary impacts of loss of wetland functions must be considered.  See Step 4 of the Evaluation for more information.

Use of the Minimal Effect Evaluation Procedure: The NRCS District Conservationist will be responsible for gathering information as indicated in the steps below and providing the results of the Evaluation and a Minimal Effect Agreement (if needed—See NFSAM Part 516.13) to the producer.  NRCS Area/State Office Staff trained in the use of the Wetland Rapid Assessment Procedure (WRAP) should be contacted for assistance in performing the WRAP, unless other federal agency staff knowledgeable in the procedure (such as Corps personnel) are appropriate and available.


Follow the steps below to determine if a planned or completed wetland conversion will result in an insignificant loss of wetland functions and values under guidelines of the Food Security Act of 1985, as amended.  

	Step 1:  Site Characterization  
Identify and characterize the wetland to be converted (or previously converted) as follows: 
Note:  A single evaluation may be made for >1 site if the sites are the same wetland type and approximately the same size (i.e., size is within 25%)
Date       Name of Minimal Effect Applicant      
Tract No.       Field No.      County/City      
Wetland Determination Label (and #(s) if more than one area has this label)      
(Attach form NRCS-CPA- 026e & wetland determination map.  Indicate affected area(s) on map)
Number of acres proposed for MW Exemption:      acres.  Is the converted area a portion of a larger wetland (irrespective of tract boundaries)?       If yes, size of larger wetland area:       acres.
Wetland Type (e.g., Wetland Hardwood Hammock, Freshwater Marsh)      .
Wetland Description:  
Attach FL-CPA-31 form and/or Corps datasheet from wetland determination showing NWI label, soil map unit, dominant plants, previous impacts etc., or address these items below.  
     
Type and Size of Conversion Activity:
     



























	Step 2:  Red Flags
Answer Y (Yes) or N (No) to the following questions to determine if wetland meets “Red Flag” criteria – i.e., wetland contains(ed) sufficient value to preclude a MW exemption.


	

	


	


	

	

	      A.  Will/did the activity convert federally designated Critical Habitat of wetland dependent species?  If yes, identify species:       
       B.  Is/was wetland shown on map of 
Wetlands of High Priority to Endangered and Threatened Species in Florida as designated by FFWCC?
      C.  Does/did wetland have documented use by Federal or State-listed Threatened or Endangered Species or Species of Special Concern?
If yes, identify species:       
       D.  Will/did the activity convert a depressional, riparian, or lake/estuary fringe wetland that is  
a) inundated for > 2 consecutive months during the year to a depth of 4-20 inches, and  
b) located within the 30 km (18.6 mi.) foraging zone around wood stork nesting colonies?
	Use NRCS county T&E species list to determine if Critical Habitat has been designated for any wetland dependent species in your county.  If yes, contact USFWS for location of the Critical Habitat.
Refer to the Wetlands of High Priority to Endangered and Threatened Species in Florida map in FOTG, Section I (C)(3)

Consultation with USFWS or FL Fish & Wildlife Conservation Commission may be necessary.
Refer to the 1999 Wading Bird Survey map in FOTG, Section I (C)(3)


	      E.  Will/did the activity convert any wetland community type considered by the Florida Natural Areas Inventory (FNAI) to be imperiled in Florida (i.e., those with S1 or S2 rank, for example, steephead ravines, cutthroat seeps)?  If yes, FNAI community type and rank:       
       F.  Will/did the activity convert a wetland containing Federally-listed Threatened or Endangered plant species?  

	Refer to Palustrine Communities that rank S1 and S2 on the FNAI website at: www.fnai.org/natural_communities.cfm
Use NRCS county T&E species list and onsite investigation to determine if species exist in your county and on the particular site.  

	G.  Will/did the activity convert areas containing any of the following?
       Sinkhole waters (excludes filled sinkholes that are not open to the

              surficial aquifer) and associated wetlands

       Springs
       






Wetlands that regularly fluctuate in response to lunar tides
	(Onsite investigation) 

	H.  Will/did the activity convert areas containing any of the following trees that are a dominant species (as defined for use in wetland determinations) in the plant community (any vegetative stratum)?
      water hickory (Carya aquatica)     
       water tupelo (Nyssa aquatica)     
       
water ash (Fraxinus caroliniana)
       
bald cypress (Taxodium distichum)
       Atlantic white cedar (Chamaecyparis thyoides)
       

Ogeechee lime (Nyssa ogeche)
       
overcup oak (Quercus lyrata)
· 
· 
· 

	(Onsite investigation)

	      I.  Will/did the activity convert an area that is hydrologically connected to an existing or proposed public water supply intake and/or reservoir system?  If yes, location/name of intake or reservoir:       

	(On and offsite investigation)

	      J.  Will/did the activity convert any cultural resource site listed or eligible for listing on the Florida Master Site File?  If listed, Master Site File #:       
      K.  Will/did the conversion violate any restrictive covenant or deed restrictions related to wetlands, wildlife species, open space, natural area, etc., or impact wetlands which have been restored, enhanced or created under any government program (federal, state, or local)?  If yes, indicate type and location of restriction or wetland activity (identify on map if appropriate):       

	Follow NRCS Cultural Resource procedures.
Confer with landowner and local agencies.

	If the answer to any of the above-listed “Red Flags” is Yes, a MW exemption can not be granted.  Notify the person by letter.  Go to Step 5 and document decision.


















· 
1. 
· 
· 
	Step 3:  Wetland Functional Assessment
If “Red Flag” criteria do not preclude a MW exemption from being granted, a Wetland Functional Assessment must be performed to determine whether conversion of a wetland qualifies for a MW exemption.  
[Note: NRCS Area/State Office Staff trained in the use of the Wetland Rapid Assessment Procedure (WRAP) must be contacted for assistance in performing the WRAP, unless other federal agency staff knowledgeable in the procedure (e.g., Corps personnel) are appropriate and available, such as in case of a joint Food Security Act/Clean Water Act violation.  At least two qualified federal employees, one of whom must be an NRCS employee with Wetland Functional Assessment approval authority, are required for the WRAP assessment team.]
The WRAP will be used to assess past/present/expected future conditions of the subject wetland.  Follow the instructions below for applying the WRAP.
A.    If this is a pre-conversion Minimal Effect Evaluation: 
1. assess the subject wetland using WRAP.  Resulting score is the pre-conversion WRAP score.  Record justification for each WRAP rating index in the “Field Notes” portion of the WRAP data sheet.
2. If only a portion of the subject wetland will be converted, a second WRAP, called a “virtual” WRAP, will be performed on the subject wetland to estimate wetland functioning levels remaining after conversion of that portion.  This is accomplished by scoring the WRAP rating indices based on the projected or expected attributes of the remainder of the wetland immediately after the conversion of the subject portion, and requires the use of best professional judgment.  The resulting score is the post--conversion WRAP score.  The difference between the pre-conversion and post-conversion WRAP scores is called the “delta” and represents the amount of wetland function lost due to conversion.  If the delta is greater than 20% of the pre-conversion WRAP score, the wetland does not qualify for the MW exemption   Record justification for each WRAP rating index in the “Field Notes” portion of the WRAP data sheet.

3. If the entire wetland will be converted, the post-conversion WRAP score will be 0.  If the pre-conversion WRAP score is greater than 0.33, the wetland does not qualify for the MW exemption.

B.    If this is a post-conversion Minimal Effect Evaluation:

1. If only a portion of the subject wetland was converted, a “virtual” WRAP will be performed on the remainder of the subject wetland to estimate wetland functioning levels existing before conversion of that portion.  This is accomplished by scoring the WRAP rating indices based on the presumed or expected attributes of the wetland immediately prior to the conversion of the subject portion, and requires the use of best professional judgment.  The resulting score is the pre--conversion WRAP score.  Record justification for each WRAP rating index in the “Field Notes” portion of the WRAP data sheet.  A second WRAP is then performed on the remainder of the wetland to assess existing conditions.  The resulting score is the post--conversion WRAP score.  Record justification for each WRAP rating index in the “Field Notes” portion of the WRAP data sheet.

2. If the entire wetland was converted, WRAP will be performed on a proxy wetland to estimate wetland functioning levels existing before conversion.  A proxy wetland is a wetland of the same community type and in the same subwatershed (same 14-digit HUA*) as the converted wetland.  It should be as similar as possible in size, landscape position, surrounding land use and functioning level as the subject wetland was immediately prior to conversion.  Best professional judgment coupled with information obtained on the converted wetland from maps, aerial photos, previous site visits, etc., is often needed when scoring a proxy wetland to minimize the effects of any differences that may exist between proxy site conditions and conversion site conditions.  The resulting score is the pre--conversion WRAP score.  Record justification for each WRAP rating index in the “Field Notes” portion of the WRAP data sheet.  The post-conversion WRAP score in this Evaluation will be 0.  If the pre-conversion WRAP score is greater than 0.33, the wetland does not qualify for the MW exemption.
* HUA= Hydrologic Unit Area.  The 11- and 14- digit HUA map code convention used as of this date (Sep. 2003) is slated for revision in FY 04.  Upon receipt of new HUA maps, 10- and 12-digit codes are to be used in place of the current 11- and 14-digit codes, respectively.

C.    Attach WRAP Field Data Sheets to this form and determine whether scoring criteria stated above is met by choosing appropriate evaluation below.

	PRE-CONVERSION MINIMAL EFFECT EVALUATION

Pre-conversion WRAP score:           
Post-conversion WRAP score:           
Wetland eligible for MW Exemption?  Yes  FORMCHECKBOX 
 No  FORMCHECKBOX 


	POST-CONVERSION MINIMAL EFFECT EVALUATION

Pre-conversion WRAP score:           
Post-conversion WRAP score:           
Wetland eligible for MW Exemption?  Yes  FORMCHECKBOX 
  No  FORMCHECKBOX 


	If the MW exemption is not applicable, notify the person by letter.  Go to Step 5 and document decision.  If additional conditions are required such as implementing a BMP, a Minimal Effect Agreement is to be completed by NRCS and signed by the landowner in order to grant a MW exemption (refer to NFSAM Part 516.13).  For examples of Minimal Effect Agreements and conditions, see NFSAM Part 526.65.
1.  ______________________________________________

Signature of NRCS employee with Wetland Functional Assessment Approval Authority:

2.  ______________________________________________

Signature of 2nd NRCS employee with Wetland Functional Assessment Approval Authority or Name of Other Federal Employee Proficient in WRAP


	
	

	
	
	

	Step 4:  Indirect and Cumulative Impacts  

	Will/did the conversion of the wetland cause or aggravate a significant indirect or cumulative impact?  (Consider other wetland losses in the subwatershed (14-digit HUA) or other local conditions such as susceptibility to flooding, water quality degradation, or habitat loss that could be aggravated by the loss of any wetland resources.)  
Considerations when evaluating indirect and cumulative impacts include:
· Will/did the conversion break a vegetated corridor?  (see below for definition of corridor)
· Does/did the wetland provide a buffer for a more sensitive area, such as a water body?

· Will/did conversion alter the volume of downstream flow of a perennial or intermittent stream?

· Does/did the wetland or adjacent areas of natural vegetation show evidence of frequent wildlife use?
· Will/did the conversion remove acreage of a locally rare or important wetland community type from the subwatershed (e.g., pitcher plant bog, marl prairie)?
Corridor:  An area of habitat that provides a connection between larger areas of important habitat and helps avoid habitat fragmentation.  Corridors should be a minimum of 300 feet wide.  See Form FL-CPA-33G for more information.
Use available data and best professional judgment to determine if conversion of the wetland will/did remove important wetland functions from the subwatershed or other appropriate geographic area.  Document below how it was concluded whether or not the conversion would create an unacceptable indirect or cumulative impact.
     

	If the MW exemption is not applicable, notify the person by letter.  Go to Step 5 and document decision.  If additional conditions are required such as implementing a BMP to make the effect minimal, a Minimal Effect Agreement is to be completed by NRCS and signed by the landowner in order to grant a MW exemption (refer to NFSAM Part 516.13).  For examples of Minimal Effect Agreements and conditions, see NFSAM Part 526.65.


	Step 5:  Documentation of Decision

· MW exemption approved?  Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 

· Notify the person of decision by letter.  If exemption is approved, issue form CPA-026E and certified wetland determination map containing MW label on affected area.  Notification to the person can be included in or enclosed with the CPA-026E cover letter. 

· File this form in the case file.  
Minimal Effect Agreement necessary?  Yes  FORMCHECKBOX 
   No  FORMCHECKBOX 

If yes, attach the signed Agreement to this form and file in the case file.  
Signature of NRCS employee with Minimal Effect Determination Approval Authority 
_______________________________________________________

Name







Date
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