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SUBJECT:  ADM – Prizes at Conferences

Expiration Date:  When Superseded

This explains and serves as a reminder about the rules for accepting prizes at conferences such as those held by our conservation partners, professional societies and employee organizations.  Employees who are active with such organizations may find it helpful to have advance knowledge and understanding of the rules and circumstances under which an employee may and may not accept a prize.
An employee’s options regarding a prize won while attending such conferences at Government time/expense are:

• Accept if $20 or less.

• Pay for it personally.

• If over $20, use the following options.

5 CFR 2615.203(b)(5) provides a limited exception to the prohibition against employee acceptance of gifts from our conservation partners, professional societies, employee organizations and other prohibited sources. 5 CFR 2635.203(b)(5) provides that prohibited “gifts” do not include, among other things, “Rewards and prizes given to competitors in contests or events, including random drawings, open to the public unless the employee's entry into the contest or event is required as part of his official duties.”  However, this must be taken in the context of the prohibition against use of public office for private gain; supplementation of salary, and acceptance of benefits received in connection with the performance of official duties.1 Therefore, this provision is prone to misunderstanding which is addressed in Office of Government Ethics (OGE) issuance DO-99-017. OGE clarified that 2635.203(b)(5) has limited applicability. 

For an NRCS employee to accept a door prize while attending a conference on Government time/expense, both of the following must be true:

1. The prize must not result from Government expenditure. For example, it must not be linked to conference registration (or evaluation) since it is paid by NRCS:

and

2. The contest must be ‘open to the public’.

If the raffle contest is linked to registration or if the contest is not 'open to the public', then the employee can not use the exception at 5 C.F.R. § 2635.203(b)(5) to accept the prize.  In DO-99-017, OGE provides an extensive explain of what must occur for a contest to be considered 'open to the public'.

OGE notes that, the first condition (not having the prize result from expenditure of Government funds) can be met if the raffle is voluntary and the employee pays with personally funds. However, OGE explains that even if participation is voluntary and the employee (attending in an official capacity) uses personal funds to purchase a raffle ticket at the conference, the prize can not be accepted under this provision unless the raffle was also ‘open to the public.’ A conference will not be considered ‘open to the public’ where a fee is charged for attendance or where participation is otherwise somehow limited. For example, conference participation is limited and it is, therefore, not considered ‘open to the public’ if a fee is charged, there is a limit as to the number of attendees, or attendance is restricted to those with certain requisite skills or work assignments. Generally speaking, this is the case with all or almost all conference attended by NRCS employees at Government expense. Since conferences our employees attend generally include a registration fee or other factor which limits participation, the constraints on acceptance of a door or other prize would still exist even if the employee purchase the raffle ticket with personal funds.

DO-99-017 explains the options in such situations. If a fee is charged for conference attendance and the employee is attending at Government time/expense then (notwithstanding use of personal funds to purchase a raffle ticket) the opportunity to enter the contest would have to be extended beyond the conference to any other interested persons in order for the contest to be considered open to the general public.  This could be accomplished where the partner or employee organization makes the opportunity to enter a drawing reasonably available to anyone by, for example, providing entry blanks to the general public prior to conducting the drawing. This could be done in the hotel lobby or a mall, for example.

In summary, when attending partnership, professional or employee organization conferences, an employee who uses personal funds to enter a voluntary raffle may keep the prize won provided the contest is ‘open to the public.’ If the raffle or other contest is not ‘open to the general public’, then the employee must not accept the prize unless it's value does not exceed $20, or the employee pays for it. Alternatively, the employee’s State Conservationist or Deputy Chief may submit a request for NRCS to accept the prize under the Secretary's Gift Acceptance Policy. Any such request should be submitted to Director, NRCS Ethics Office, for decision by the Deputy Chief for Management.

For your convenience, a copy of DO-99-017 is attached. If you have any questions, please contact the NRCS Ethics Office at (301) 504-2202 or nrcs-ethics@wdc.usda.gov.

ROYLENE RIDES AT THE DOOR 

State Conservationist
Attachment
� See 5 C.F.R. § 2635.101(b)(7) for the prohibition against use of public office for private gain; see 18 U.S.C.


§ 209 for the prohibition against supplementation of salary from any source other than the US Government as compensation for services as a Government employee; see interpretations by the Department of Justice (Office of Legal Counsel), Comptroller General, and GSA that preclude employee's acceptance of benefits received in connection with the performance of official duty. 
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