PART 410 - COMPLIANCE WITH NEPA

SUBPART A - Procedures for NRCS-Assisted Programs
(HI 410.5  Environmental Evaluation in Planning (7 CFR 650.5)

(a) The National Environmental Policy Act was passed in 1969 and signed into law on January 1, 1970 by President Nixon.  NEPA states: “it is the continuing policy of the Federal Government, in cooperation with State and local governments, and other concerned public and private organizations, to use all practicable means and measures, including financial and technical assistance, in a manner calculated to foster and promote the general welfare, to create and maintain conditions under which man and nature can exist in productive harmony, and fulfill the social, economic, and other requirements of present and future generations of Americans” (Section 101).  “All agencies of the Federal Government shall...utilize a systematic, interdisciplinary approach which will insure the integrated use of the natural and social sciences and the environmental design arts in planning and decision making which may have an impact on man’s environment...(Section 102(c))”

(b)  NEPA provides a planning mandate for all Federal actions.  It is a law that requires agencies to consider the effects of certain government actions on the environment; it does not demand that the alternative most beneficial to the environment be chosen.  The purpose of NEPA is to assure that we make environmentally informed decisions about the actions we take directly as well as indirectly, such as financial assistance to private landowners to implement conservation measures.  The Natural Resources Conservation Service (NRCS) is required to conduct and document an environmental evaluation for technical assistance it provides (see General Manual, Section 190, Parts 410.1 through 410.3, 410.4(c), and 410.5). Compliance with NEPA is not intended to be only a procedural exercise.  “Ultimately...it is not better documents but better decisions that count.  NEPA’s purpose is not to generate paperwork--but to foster excellent action.” (40CFR 1500.1)

(c)  Planning intensity, public involvement, alternative considerations, and level of documentation depend on the scope of the proposed action. NRCS uses a tiered approach; the more complex the action, the more complex the NEPA process.  Major Federal actions that could significantly affect the environment require full and complete consideration of the environment under NEPA through the preparation of an EIS.  On the other hand, less intensive documentation of alternatives and environmental effects is normally needed for Conservation Operation activities with no financial incentives or other federal dollars involved.  In most cases where NRCS is solely providing technical assistance to private landowners and landusers, the environmental evaluation of the proposed action can be assessed and documented in the Hawaii Environmental Effects (EE) worksheet (HI-EV-2, June 1999).

(d)  Under Council of Environmental Quality regulations, significance is measured by context (how extensive) and by intensity (how severe). The following are some of the key considerations:

1. Impacts to Soil, Water, Air, Plants, Animals, and Humans (SWAPA+H);

2. Individual or cumulative impacts;

3. Public Health & Safety Issues;

4. Unique Geology;

5. Subject to much controversy ;

6. Historic sites involved;

7. Precedence;

8. Threatened & Endangered Species; and

9. Potential violation of other laws (federal. state, or local).

(e)  Use the following table to determine the level of planning, deliberation,  public involvement, and documentation needed:

IF THE PROPOSED ACTION IS...
THEN...

· A major Federal action significantly affecting the quality of the human environment.  Effects can be beneficial or adverse.
· an Environmental Impact Statement (EIS) is required to identify environmental, social, and economic impacts and provide the public an opportunity to weigh into the decisionmaking process.  The result of the EIS is publication of a Record of Decision, which identifies the alternative selected and why.

· Not a Federal action significantly affecting the quality of the human environment OR you don’t know


· an Environmental Assessment (EA) is required to identify impacts to determine if significant.  If significant, an EIS is needed.  If not, document in a Finding of No Significant Impact (FONSI).  EAs are generally needed for Area-wide or watershed planning efforts.  

OR
· an abbreviated EA, entitled the “NRCS Hawaii Environmental Effects (EE) Worksheet” can be used  (Attachment 1).  The EE Worksheet is commonly used for minor, noncontroversial proposed actions, such as TA or FA conservation planning proposed actions for a single landowner.

IF THE PROPOSED ACTION IS...
THEN...

· Data gathering and interpretation programs, including soil survey, snow and water supply forecasts, 

· The Plant Materials Program

· Inventory and monitoring

· River basin studies
· The action is categorically excluded from NEPA (note that there are exceptions to the exclusions)

· Congressional exempted actions

· Emergencies
· The action is exempt from NEPA requirements.  The State Conservationist must define if proposed action is defined as an “emergency”.

(f) Purpose of the EE worksheet.  The attached EE worksheet is intended to help NRCS staff with the environmental evaluation of proposed actions. It is not an inventory checksheet; it is used to assess the direct, indirect, and cumulative impacts of planned activities and the changes that are proposed on the landscape.  It also serves as official NEPA documentation of all proposed actions where Financial Assistance (FA) is given or where the proposed activity would be classified as a “federal action”.  The form is a minimum requirement that must be filled out and filed with every conservation plan.  In addition, when FA is involved, the alternatives must be described and documented on page 3 of the worksheet.   The EE worksheet can also be used in preliminary project-type activities, such as PL566, Resource Conservation and Development (RC&D), and Emergency Watershed Projects (EWP), to review and document potential environmental effects of proposed actions, and to determine if further environmental analysis is necessary.

(g)  Use of Inventory Tools.  To complete the attached EE worksheet, refer to the Inventory Tools and checklists that were completed in the inventory stage.  Use the inventory resource data as the benchmark/baseline condition.  If you determine that there will be an effect on benchmark/baseline conditions from any proposed action (farm operations, conservation practices), it is advisable to complete another inventory tool to determine “after project” condition.  This may help determine the specific effect of the proposed action, determine if further evaluation is needed, or reveal potential mitigation actions.

(h)  Guide to preparing the Hawaii Environmental Effects (EE) Worksheet.

· Various environmental factors (corresponding with key factors listed under NEPA) should be assessed and evaluated to determine the level of effect from the proposed action.  In some cases, not all factors will be present or will apply (N/A).  

· Planned practices are to be evaluated for short and long term impacts.  

· Beneficial and adverse impacts need to be assessed, documented, and explained, where necessary; codes (+, 0, -, N/A) should be used.  

· Throughout the environmental evaluation, there should be a clear distinction and analysis of onsite and offsite effects.  Both should be evaluated and documented.

· The “Notes” column provides space to better describe the positive or negative effects and the reasoning behind the decision.  Potential or proposed mitigation can also be described.  If more space is needed, additional sheets should be used and attached to the worksheet.

(i)  EE Worksheet Elements.  This section further clarifies the elements that need to be evaluated and documented.  If the answer to any question is “yes, action will impact “ the element, then determine whether it is beneficial (+) or adverse (-), and explain in “Notes”.  If the answer is “no, action will not effect the element or it is not applicable”, use the codes ”0” or “N/A”.  These codes and any descriptions in the notes column will be consolidated and analyzed to reach the summary recommendation.

1.
SOIL:

a.
Is it an action that will affect the natural soil surface?  For instance, common tillage operations for some crops (pineapple, cane) cause compaction; or some activities may remove or add important organics or nutrients.  To assess this effect, use Section II of the FOTG and the Soil Survey.

b.
Will the activity affect soil fertility?  You may want to use the NRCS Hawaii Technical Note Inventory Tool No. 5, “Soil Quality Properties and Checklist” as your benchmark/baseline, and compare it with the predicted conditions after the proposed action.

c.
Will the proposed action have an effect on unique geologic or natural physical features, such as kipukas, lava tubes, iron stone sheaths?

d.
Will it affect wind or water erosion of soils, or soil erodibility?  Use RUSLE and soil survey to determine.

e.
Will the activity cause siltation, deposition or erosion which may impact or modify the channel of a river, stream, ocean shoreline, or other water?

f.
Will people or property be exposed to geologic hazards such as landslides, mudslides, subsidence or similar hazards?

g.
Will it affect the number of acres of prime or unique cropland? Check the “Agricultural Lands of Importance to the State of Hawaii” maps.  Is it prime (best suited for production of food, feed, forage and fiber crops), or unique (used for production of specific high-value crops, such as taro, coffee, rice, watercress)?



II.
WATER:

a.
Will the activity change the stream channel dimension, pattern, and/or slope (including downstream impacts)?  For instance, are you designing outlets or terraces that will increase or decrease surface flow into a nearby stream?  Contact a State Office specialist for further analysis.

b.
Will the proposed activity change surface water infiltration rates, drainage patterns, velocities and/or volumes?  Will the proposed action make more/less impermeable surface (e.g. from removal of vegetation or compaction of soil)?  To determine runoff, use the procedure in Section 2 of the Hawaii Engineering Field Manual.

c.
Will it affect the quality or quantity of discharge into surface waters, including, but not limited to temperature, nutrients, bacteria, or turbidity?  You may want to use  the NRCS Hawaii Technical Note Inventory Tool No. 4, “Water Quality Risk Assessment” to determine the benchmark/baseline compared to the proposed action condition to determine effects.

d.
Will the proposed action affect the quantity of groundwater through either direct additions/withdrawals or interception of aquifers by excavation?  Determine proximity to recharge areas by checking DOH Groundwater Maps.  Contact DLNR Water Commission for further assistance.

e.
Will it affect ground water quality? You may want to use  the NRCS Hawaii Technical Note Inventory Tool No. 4, “Water Quality Risk Assessment” to determine the benchmark/baseline to compare with the proposed action condition to determine effects.

f.
Will the proposed action change the amount of water available for public use?   If there is an impact on groundwater, as noted in question (d), contact DLNR Water Commission for determining effect on public water supply.

g.
Will there be an effect on unique rivers or unique waters?  Will it affect the Hanalei River, Kauai (Heritage River) or waters with Threatened and/or Endangered (T& E) species?  Determine if T&E species exist onsite by filling out Biology Technical Notes 1 and 2.

h.
Will it affect floodplains or floodplain management?  Check County or FEMA Flood Maps.  Also, refer to NRCS policy on floodplain management in the General Manual, Section 190, Part 410.25.

i.
Will it increase or decrease exposure of flooding to people or property?



III.
AIR:

a.
Will there be any noticeable permanent or temporary effects on air quality, such as dust or chemical drift?  Check with Department of Health if air quality non-attainment area is present. 

IV.
PLANTS:

a.
Will the proposed action change the diversity of species, or numbers of any plant species (upland, riparian, wetland, etc.)?  Assess current mix of species, determine if proposed action changes coverage.  Determine if plants are listed as noxious weeds or are invasive species.

b.
Will it change the numbers or health & vigor of any unique, rare, species of concern, threatened or endangered plants? You may want to use the NRCS Hawaii Biology Technical Note No. 1, “TNC Heritage Data Request Procedure” to determine the benchmark/baseline to compare with the proposed action condition to determine effects.  If unknown species were found, contact a botanical expert to identify plants and determine effect.

c.
Will the proposed action affect normal recruitment of existing, native plant species, by competition, structural barriers, or other causes of change in the gene pool?



V.
ANIMALS:

a.
Will the proposed action affect the diversity of species, or numbers of any species of animals (birds, mammals, fish, invertebrates)?

b.
Will it change the numbers or health of unique, rare, species of concern, threatened, or endangered animals?  You may want to use the NRCS Hawaii Biology Technical Note No. 1, “TNC Heritage Data Request Procedure” to determine the benchmark/baseline to compare with the proposed action condition to determine effects.

c.
Will the proposed action have an effect on native animals (migration barriers, competition from non-natives, invasive species, etc.)? You may want to use the NRCS Hawaii Biology Technical Note No. 2, “Native Aquatic Wildlife Inventory Worksheet” and Biology Technical Note No. 3, “Native Forest Bird Inventory Worksheet” to determine the benchmark/baselines to compare with the proposed action conditions to determine effects.

d.
Will it affect existing fish & wildlife habitat or critical habitat?  See V.c., above.

e.
Will the proposed action affect sensitive life stages (nesting, spawning, etc)?



VI.
CULTURAL RESOURCES:

a.
Will the proposed action affect Cultural Resources -- You may want to use the NRCS Hawaii Cultural Resources Technical Note No. 2, “Cultural Resources Assessment Worksheet” to determine the benchmark/baseline.  Then compare it with the proposed action condition to determine effects.



VI
OTHER HUMAN CONSIDERATIONS:





For VI. a-g, you may want to refer to NRCS Hawaii Technical Note No. 3, “Inventory Methods and Tools for Economic and Social Considerations” to determine the benchmark/baseline.  Then compare it with the proposed action  to determine effects.



a.
Will the proposed action have an effect on noise levels?

b.
Will it affect present or planned land uses, such as zoning?

c.
Will it affect aesthetic resource, scenic value, or natural area?

d.
Will the proposed action affect recreational opportunities?

e.
Will it affect public health and safety?

f.
Will it affect the public interest related to the site or watershed?

g.
Will the proposed action have economic impacts to the clients, landowners, or public?

(j)  Recommendation. Once the above elements and questions have been answered, the beneficial and/or adverse effects must be assessed to determine which of the following statements is accurate:

_______  To the best of my knowledge, no further environmental analysis is required. The evaluation indicates work should proceed including situations where long-term beneficial effects outweigh short-term adverse effects.

________  There is, or may be a significant effect on one or more of the environmental evaluation elements.  Further analysis will be necessary. The landowner will be informed not to proceed with the project until evaluation is completed.

________  Evaluation indicates significant environmental effects may result. Other alternatives will be explored or the project will not proceed with federal technical or financial assistance.

After the recommended statement is chosen, the NRCS staff person who completed the EE form must sign and date the form, and the District Conservationist can concur with the determination by also signing and dating it, (if required).

(k)  Notes page.  

This is the section to document conversations about permits or other approvals from Federal, State, or local agencies.  Documentation of the following questions can be completed here, or typed into the Field Office Computer System (FOCS).  This is the section to document conversations about permits or other approvals from federal, state, or local agencies.

The only mandatory part of this section is the description of alternatives (VIII(f)).  For those projects where financial assistance is given, NRCS must list the alternatives considered, including “no action”, and the reasons why the preferred alternative was chosen.   This documentation of alternatives is not normally required for general CO technical assistance, although alternatives will be considered during the planning process.

“Other Considerations” include documenting wetlands impacts and ensuring the client understands the need to get other permits/approvals when required.  This section also provides additional space to describe mitigation efforts, discuss cumulative effects, and document of any communication with environmental/cultural experts.  Any “other” remarks can be noted in this section.
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