Following is a summary of the BGEPA and the National Bald Eagle Management Guidelines.  More information can be obtained at http://www.fws.gov/migratorybirds/BaldEagle.htm
THE BALD AND GOLDEN EAGLE PROTECTION ACT 
In 1782 the Continental Congress adopted the bald eagle as a national symbol. During the next one and a half centuries, the bald eagle was heavily hunted by sportsmen, taxidermists, fisherman, and farmers. In 1940, to prevent the species from becoming extinct, Congress passed the Bald Eagle Protection Act.  In 1962, Congress amended the Eagle Act to cover golden eagles, a move that was partially an attempt to strengthen protection of bald eagles, since the latter were often killed by people mistaking them for golden eagles.  Another 1962 amendment authorizes the Secretary of the Interior to grant permits to Native Americans for traditional religious use of eagles and eagle parts and feathers.  The Act was extremely comprehensive, prohibiting the take, possession, sale, purchase, barter, or offer to sell, purchase, or barter, export or import of any bald or golden eagle, alive or dead, including any part, nest, or egg, unless allowed by permit (16U.S.C 668(a); 50 CFR 22). “Take” is defined as “pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest or disturb” a bald or golden eagle.  The term “disturb” under the Eagle Act was recently defined via a final rule published in the Federal Register on June 5, 2007 (72 Fed. Reg. 31332) with an effective date of July 5, 2007.  “Disturb” means to agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, based on the best scientific information available, 1) injury to an eagle, 2) a decrease in its productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior, or 3) nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.
National Bald Eagle Management Guidelines 
The Service developed the National Bald Eagle Management Guidelines to advise landowners, land managers and others who share public and private lands with bald eagles when and under what circumstances the protective provisions of the Eagle Act may apply to their activities. A notice of availability for the Guidelines was recently published in the Federal Register on June 5, 2007 (72 Fed. Reg. 31332).  The Guidelines include general recommendations for land management practices that will benefit bald eagles; however, the document is intended primarily as a tool to provide those who seek information and recommendations regarding how to avoid disturbing bald eagles.  Adherence to the Guidelines will benefit individuals, agencies, organizations and companies by helping them avoid violations of the law.  However, the Guidelines themselves are not law.  Rather, they are recommendations based on several decades of behavioral observations, science, and conservation measures to avoid or minimize adverse impacts to bald eagles.  The Guidelines may be obtained via the Internet at: http://www.fws.gov/migratorybirds/issues/BaldEagle/NationalBaldEagleManagementGuidelines.pdf
BALD AND GOLDEN EAGLE PROTECTION ACT
STEP 1.  Will the proposed action result in the take, possession, sale, purchase, barter, or offer to sell, purchase, or barter, export or import of any bald or golden eagle, alive or dead, including any part, nest, or egg, unless allowed by permit.  “Take” is defined as “pursue, shoot, shoot at, poison, wound, kill, capture, trap, collect, molest or disturb” a bald or golden eagle.  The term “disturb” under the this Act means to agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, based on the best scientific information available, 1) injury to an eagle, 2) a decrease in its productivity, by substantially interfering with normal breeding, feeding, or sheltering behavior, or 3) nest abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.
NO [  ]                 YES [  ]

 

a. If your answer is "No,” additional evaluation is not needed.  Document the finding on form NRCS-CPA-52 or equivalent and proceed with planning.

b. If your answer is "Yes,” go to step 2.

STEP 2. Can the proposed action be modified to avoid the adverse effect?

YES[  ]                NO [  ]

a. If your answer is "Yes,” modify the alternative and repeat step 1.

b. If your answer is "No,” document the finding, including the reasons, on form NRCS-CPA-52 or equivalent. Contact the NRCS State Biologist or appropriate NRCS official about working with the client and USFWS to permit the action or finding another alternative action to avoid adverse effects prior to providing final designs or implementing the proposed action.  No permit authorizes the sale, purchase, barter, trade, importation, or exportation of eagles, or their parts or feathers.  The regulations governing eagle permits can be found in and 50 CFR part 22 (Eagle Permits). 

Notes:








