190 – National Environmental Compliance Handbook


INTRUCTIONS FOR COMPLETING THE ENVIRONMENTAL EVALUATION WORKSHEET (OK-CPA-52)
PURPOSE FOR THE OK-CPA-52
The Environmental Evaluation (EE) is “a concurrent part of the planning process in which the potential long-term and short-term impacts of an action on people, their physical surroundings, and nature are evaluated and alternative actions explored” (NPPH-Amendment 4, March 2003).  This form provides for the documentation of that part of the planning process, and was designed to assist the conservation planner with compliance requirements for applicable Federal laws, regulations, Executive Orders, and policy.  The form also provides a framework for documenting compliance with applicable State and local requirements.







NRCS is required to conduct an EE on all actions to determine if there is a need for an Environmental Assessment (EA) or an Environmental Impact Statement (EIS).  The EE process results in a "Finding" or conclusion that, either further NEPA analysis is required (EA or EIS) or that no EA or EIS is required because: 1) There is no federal action; 2) The action is categorically excluded; or 3) There is an existing NRCS NEPA document that has sufficiently analyzed the effects of this action.  The EE applies to all assistance provided by NRCS (GM190, Part 410.5). The OK-CPA-52 form will be used to document the results of the evaluation and show compliance with NRCS regulations implementing NEPA at 7 CFR Part 650.



A copy of the OK-CPA-52 must be included in the conservation plan.  Supporting documentation, such as the Special Environmental Concerns Evaluation Procedure Guide Sheets (NECH Part 610.71), may be retained to relay specific compliance information.






Attach additional sheets or assistance notes if more documentation space is needed beyond the form OK-CPA-52.                                                       



                        
COMPLETING THE OK-CPA-52 










Client Name:

Location:
Field Number(s):












Conservation Plan ID #:










Natural Resources Concerns -  Analyze and record resource concerns from the current list in eFOTG, Section III, that have been identified through the Resources Inventory process as concerns that needs to be addressed.  Indicate with a yes or no, all Existing Resource Concerns present.  When marked yes, indicate what the resource concerns are in the Comments column.  Also review the Resource Quality Criteria in considering potential environmental effects and comparing alternatives.  Include all resource concerns that apply to the unit or field.  Additional OK-CPA-52s may be used to document different landuses.  Under Planning Impact, note whether the conservation activity will have a long term or short term positive (+) or negative (-) impact (see Categories of Impacts below).  If a negative impact is noted, explain in the Comments section.  Analyze effects based on the combined effect of all practices on the resource concern.  For example, if one proposed practice may impact the water quality of an adjacent stream, but another proposed practice such as a buffer may reduce or eliminate the impact, the overall effect is the one that should be recorded here.  Existing Benchmark Conditions must be documented in the conservation plan for the recorded resource concerns recorded.  For example, "the current soil erosion rate = 6T".
Categories of Impacts to Consider - There are three categories of effects to consider when predicting short- and long-term effects on resource concerns:


Direct effects are caused by the practice/system and occur at the same time and place.



Indirect effects are caused by the practice/system and are later in time or farther removed in distance, but are still reasonably foreseeable (e.g., "downstream" effects).


Cumulative effects are those that result from all past, present, and reasonably foreseeable future actions. They can result from individually minor but collectively significant actions taking place over a period of time.  Cumulative effects are most appropriately analyzed on a watershed or area-wide level.  Cumulative Impacts ideally consider "...all actions in the area of potential effect, REGARDLESS of what agency (Federal or non-Federal) or person undertakes such other actions." (CEQ 1508.7)




The NECH, Part 610.33, "Impact Analysis," provides important information on describing effects so that an adequate analysis can be made when the proposed alternative has adverse effects.


Human Resources Concerns - Economic and Social Considerations





Criteria for Determining Economic and Social Affects





Land use:











· Is the present land use suitable for the proposed alternative? 




· Will land use change after practice(s) installation? 





· How will a change affect the operation?  (e.g., Feed and Forage Balance Sheet)



· Will the action affect resources on which people depend for subsistence, employment or recreation?


· Will land be taken in or out of production?





Capital:











· Does the producer have the funds or ability to obtain the funds needed to implement the proposed alternative?







· What are the impacts of the cost of the initial investment for this alternative?


· What are the impacts of any additional annual costs for Operation and Maintenance?



· What possible impact does implementing this alternative have on the client’s future eligibility for farm programs?







Labor:












· Does the client understand the amount and kind of labor needed to implement, operate and maintain the proposed practice(s)?




· Does the client have the skills and time to carry out the conservation practice(s) or will they have to hire someone?




Management level:










· Does the client understand the inputs needed to manage the practice(s) and the client's responsibility in obtaining these inputs?  





· Does the client understand their responsibility to maintain practice(s) as planned and implemented?


· Is it necessary for the client to obtain additional education, or hire a technical consultant, to operate and/or maintain the practice(s)?



Profitability:











· Profitability describes the relative benefits and costs of the farm or ranch operation, and is often measured in dollars.  An activity is profitable if the benefits are greater than the costs.


· Is the proposed alternative needed and feasible? 





· Do the benefits of improving the current operation outweigh the installation and maintenance costs (positive benefit/cost ratio)? 





· Is there a reasonable expectation of long-term profitability/benefits for the operation if implemented?


· Will crop, livestock, or wildlife yield increase/decrease?



Risk:












· Adverse risk is the potential for monetary loss, physical injury, or damage to resources or the environment.







· Will the proposed alternative aid/risk client participation in USDA programs?


· What are the possible impacts due to a change in yield?




· Is there flexibility in modifying the conservation plan at a future date?



· What issues are involved with the timing of installation and maintenance?


· What are the cash flow requirements of this alternative?




· What, if any, are the hazards involved?
Social Well-Being:










· What effect (both positive or negative) will the action have on the client and community with regard to:


· Health and Safety









· Family and community life (e.g., what will this mean for their children?  Will it cause/resolve community conflict?)






· Employment (e.g., Will this prevent/allow the client to keep farming, fishing, etc?)



· Are the proposed alternatives compatible with the client’s values?  The community’s values?


· What is the social climate of the community in which you are working?



· Will the action affect community institutions, traditions or values, or the way of life for individuals in the community?







· What are the off-site effects?


For additional information on Social and Economic Considerations, see NECH, Part 610.32.

Special Resources Concerns - Briefly describe or quantify effects on any of the Special Environmental Concerns, and include other notes as needed.  Complete applicable Evaluation Procedure Guide Sheets as needed.








Indicate with a yes or no under the Resources Present column if the special resource is present.  When marked yes, indicate what the resource concerns are in the Comments column.  Under Planning Impact, note whether the conservation activity will have a long term or short term positive (+) or negative (-) impact.  If a negative impact is noted, explain in the Comments section.  Planners need to determine if additional procedural action is needed, such as the need for easements, permissions, permits or completing required consultation with regulatory agencies.  List any necessary easements, permissions, or permits (e.g., Clean Water Act Section 404, Rivers and Harbors Act Section 10, Endangered Species Act Section 10, wetland mitigation easements, state or county permits) required to implement the practice(s)/system.  Explain the action in the Comments section.  Practice implementation should not occur until all required consultations and coordination with the appropriate agency have been completed and all necessary permits provided.  Planning and practice implementation may continue for practices not involved in required consultation/coordination efforts.





For guidance in addressing Special Resource Concerns, see the Special Environmental Concern Evaluation Procedure Guide Sheets (NECH, Part 610.71) for specific information applicable to each concern.  Where consultation with another federal agency is required (e.g., USFWS or NMFS) to determine potential environmental effects, contact Steve Elsener, State Environmental Liaison with the NRCS located in the State Office, Stillwater, Oklahoma for assistance in determining whether a site-specific EA or EIS is required.
Cultural Resources Concerns – Determine if planned practices will involve ground disturbance (undertaking) that may damage cultural resources (See GM 420, Part 401.40 through Part 401.42 ).  If “no” complete Item 1.  If “yes” complete Item 2a. and 2b.

1. Attach copy of GM 420, Part 401.41 or 401.42.  Circle the proposed non-ground disturbing 

(not an undertaking) practice(s). 

2a.
Submit a Technical Assistance Review Form to the Oklahoma Archaeological Survey (OAS) in Norman.  If the response from OAS is “no”, attach the form showing a negative response, OAS Signature, and OAS date stamp.   

2b.
If the OAS response is “yes”, contact the NRCS archaeologist.  The NRCS archaeologist will conduct a field investigation and submit results to OAS for review and agreement.  Attach a copy of OAS letter of agreement provided by the NRCS archaeologist.   

Signature (planner ) - The individual completing the Environmental Evaluation must sign and date indicating they have used the best available information. 






The last two sections are to be completed by the Responsible Federal Official (RFO).  The State Conservationist is the RFO at the state level and the District Conservationist is the RFO at the field level.  
The RFO is to use the OK-CPA-52 to determine whether there are significant adverse environmental effects or Extraordinary Circumstances that would preclude the applicability of a categorical exclusion or the tiering process.  Review definitions below of significance and Extraordinary Circumstances as defined by context and intensity (40 CFR Part 1508.27).

Determination of Significance or Extraordinary Circumstances:  This section does not need to be completed when only Technical Assistance is provided (e.g. conservation plan development).  It must be completed when federal financial assistance is being provided.  

Check yes or no for each of the questions.  If you are not sure about the answer, contact your State Environmental Liaison for assistance.  The OK-CPA-52 must provide evidence to conclude that the activity will not result in significant adverse environmental effects or extraordinary circumstances on the quality of the human environment, either individually or cumulatively.

If any of the extraordinary circumstances are found to apply to the proposed action, then you should determine whether the proposal can be modified to mitigate the adverse effects and prevent the extraordinary circumstances.  If this can be done and the client agrees to any necessary change(s) in the proposed action to avoid significant adverse impacts, then the proposed action is to be modified and implemented.  If none of the extraordinary circumstances are determined to apply to the proposed action and/or the modified action, then it may be categorically excluded.  Document the rationale for the determination.
If the proposed action cannot be modified or the proponent refuses to accept a proposed change, then the NRCS NEPA Compliance Finding will be No. 5 below to indicate that additional analysis and documentation is needed.  Document the rationale for all Findings.

NEPA Compliance Finding (Check One):  This Finding in this section will determine the appropriate NEPA action required.  Instructions below correspond to the option numbers on the OK-CPA-52.


1) The Finding is not a federal action because only technical assistance was provided. No financial assistance will be provided.

The agency cannot control what the client ultimately does with that assistance.  Therefore, there are no federal actions when:

· NRCS makes HEL or wetland conservation determinations.




· NRCS provides technical designs where there is no federal financial assistance. 


· NRCS provides planning assistance or other technical assistance and information to individuals, organizations, States, or local governments where there is no federal financial assistance. 
Note:  It is NRCS policy to conduct an Environmental Evaluation (EE) as a part of every planning activity, even if it is not considered a federal action for purposes of NEPA.  The results of this process are documented on an OK-CPA-52, “Environmental Evaluation for Conservation Planning” to:

· Inform the landowner of the plan’s impacts; and

· Provide a record that the Environmental Evaluation was conducted.
2) The Finding is a federal action that is categorically excluded from further environmental analysis and there are no extraordinary circumstances.

Categorically Excluded (CE) actions are a category of actions which do not individually or cumulatively have a significant effect on the human environment, therefore, neither an environmental assessment nor an environmental impact statement is required.  NRCS will determine whether the proposed action is a Categorically Excluded (CE) action as identified in NRCS or USDA regulations implementing NEPA.  If the proposed action is listed as a CE action, then assess whether there are any applicable extraordinary circumstances which would prevent the action from being eligible as a CE.  Check this box only if the action is categorically excluded AND there are no EXTRAORDINARY CIRCUMSTANCES involved or affected by the proposed action.  USDA and NRCS categorical exclusions are listed in the NECH, Part 610.72. 
Categorical Exclusions
NRCS Categorical Exclusions

1. Soil Survey

2. Snow Survey and Water Supply Forecasts

3. Plant Materials for Conservation

4. Inventory and Monitoring

5. River Basin Studies under Section 6 of Public Law (PL) 83-566 as amended

USDA Categorical Exclusions

1. Policy development, planning and implementation which relate to routine activities, such as personnel, organizational changes, or similar administrative functions;

2. Activities which deal solely with the funding of programs, such as program budget proposals, disbursements, and transfer or reprogramming of funds;

3. Inventories, research activities, and studies, such as resource inventories and routine data collection when such actions are clearly limited in context and intensity;

4. Educational and informational programs and activities;

5. Civil and criminal law enforcement and investigative activities;

6. Activities which are advisory and consultative to other agencies and public and private entities, such as legal counseling and representation; and

7. Activities related to trade representation and market development activities abroad.

3) The Finding is a federal action because financial assistant is being provided.  NRCS Programs have been sufficiently analyzed in an existing published NRCS state, regional, or national NEPA document and there are no predicted significant adverse environmental effects or extraordinary circumstances. 
Check this box if there is an existing NRCS NEPA document that has sufficiently analyzed 
the action being proposed.  All NRCS National Programs have NEPA documents which have analyzed effects of many practices planned under nationwide conservation programs.  NRCS National Programs have Programic Environmental Assessments in place with Findings of No Significant Impacts.  NRCS EAs can be accessed at the website below.  There may also be Regional, State, or area wide Programmatic NEPA documents that can be referred to.  For information about "Tiering" to existing NRCS NEPA documents see the NECH Part 610.63. http://www.nrcs.usda.gov/programs/Env_Assess/
Keep in mind that Programmatic EA's and EIS's are not site-specific so they do not attempt to describe every possible type of effect resulting from actions that could be taken.  Thus, you must use your knowledge of site-specific conditions to decide if additional analysis is needed.  Network diagrams illustrating general effects of conservation practices can be found that are associated with national or state EA's or EIS's.  These diagrams may help in analyzing effects of practices.



RFOs should conduct their own analyses in a similar manner to assess site-specific environmental impacts.  Impacts to other resources protected by Executive Orders, laws, and policies (i.e., the Special Environmental Concerns such as cultural resources, endangered species, and scenic beauty) must be evaluated separately unless an existing NEPA document analyzes those impacts for the same geographic area and at the same site-specific scale covered by the selected alternative.  Potentially significant adverse impacts requiring consultation under other applicable environmental laws and Executive Orders may require preparation of a site-specific EA or EIS.  The State Environmental Liaison for Oklahoma is Steve Elsener located in the State Office, Stillwater, Oklahoma and should be consulted in such cases to assist in determining whether a site-specific EA or EIS is required. 





      Copies of NRCS national programmatic NEPA documents may be reviewed at:                  http://www.nrcs.usda.gov/technical/envicomp.html under "NEPA Documents".




4) The Finding is a federal action that has been sufficiently analyzed in another Federal agency’s NEPA document (EA or EIS) that addresses the proposed NRCS action and its’ effects and has been formally adopted by NRCS.
NRCS is required to prepare and publish the agency’s own Finding of No Significant Impact for an EA or Record of Decision for an EIS when adopting another agency’s EA or EIS document.  It is possible to refer to NEPA documents prepared by other Federal agencies if they have undergone a formal "adoption" process by NRCS as outlined in the NECH 610.65 and CEQ regulations 40 CFR-1506.3.  NRCS must have prepared and published the agency's own Finding of No Significant Impact for an EA or Record of Decision for an EIS in order for a NEPA document to be "adopted".  For information about "Tiering" to NEPA documents see the NECH Part 610.63."


5) The Finding is a federal action that has NOT been sufficiently analyzed or may involve predicted significant adverse environmental effects or extraordinary circumstances and require an EA or EIS.
If 1), 2), 3), or 4) do not apply, the action may cause a significant effect on the quality of the human environment and an EA or EIS may be required.  Additional analysis may be required to comply with NEPA. Contact the State Environmental Liaison or equivalent for guidance on completing this analysis and provide them with a copy of the OK-CPA-52 and supporting documentation.
Rationale Supporting the Finding:  Explain the reasons for making the Finding. 



If 1 was selected, explain why the action is NOT a federal action subject to NRCS regulations implementing NEPA.







If 2 was selected, document the categorical exclusion that covers the proposed action and indicate that there are no extraordinary circumstances.


If 3 was selected, identify any applicable NRCS NEPA document.  Record the citation of the NRCS NEPA document you are tiering to.




If 4 was selected, identify any applicable NRCS NEPA document that was officially adopted from another agency.  Record the citation of the NRCS adopted NEPA document you are tiering to.




If 5 was selected, document your analysis and provide this information (CPA-52 and supporting documents) to your State Environmental Liaison or equivalent.
Signature of Responsible Federal Official (RFO):   The NRCS RFO must sign and date.  The RFO should wait to make the finding until all consultations, permits, etc., are finalized.
OK610.E.70(3)
(190-NECH, Part 610.70, Amendment OK 1, October 2009)

