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Natural Resources Conservation Service
Office		                                                                                   PH  xxx-xxx-xxxx
Address		                                                                                   FX  xxx-xxx-xxxx                                                                                  
City, FL Zip		                                                                               www.fl.nrcs.usda.gov
_________________________________________________________________________________________________________

VIA CERTIFIED MAIL- DELIVERY CONFIRMATION REQUESTED
DATE

ADDRESSEE
ADDRESS
CITY, FL  ZIP

Dear : <<enter name>>							
[bookmark: Text1]You signed an AD-1026 Highly Erodible Land Conservation and Wetland Conservation Certification on <<enter date>> which indicated that production of an annually tilled crop has occurred or is proposed on land for which a highly erodible land determination has not been made on your Farm # <<enter farm #>>, Tract <<enter tract>>.  (If referral form was FSA-569, replace this with a statement that NRCS or FSA has noted that annually tilled production has occurred on fields for which an HEL determination has not been made. If the 569 is to confirm whether person is actively applying a cons plan/system and the person is not, use the Preliminary—Not Actively Applying letter).  We are therefore issuing this Preliminary Technical Determination in accordance with NRCS regulations implementing the highly erodible land (HEL) conservation provisions of the Food Security Act of 1985 at Title 7 of the Code of Federal Regulations (CFR), Part 12.  Persons who apply for and/or receive certain USDA program benefits must comply with the HEL conservation provisions of the Food Security Act.  These provisions may prohibit eligibility for USDA program benefits to persons who do not use an approved conservation plan or system to control erosion when producing an annually tilled crop on highly erodible fields.  

The Preliminary Technical Determination is that highly erodible fields are present within the fields covered by the determination.  The enclosed Form NRCS-CPA-026e and map identify fields that are determined to be highly erodible (HEL).  Fields are determined to be highly erodible based on soil map unit and field characteristics such as the physical extent of the map unit and field.  

To maintain your eligibility for USDA program benefits, you must actively apply a conservation plan or system approved by NRCS to control erosion when cropping these fields.  Please contact me regarding development of a plan to control erosion before cropping these fields.

Note for producers receiving Federal crop insurance subsidies:  The 2014 Farm Bill connected producer eligibility for Federal crop insurance premium subsidy to compliance with the highly erodible land (HEL) provisions. Previous USDA participants who are currently not in compliance with the HEL provisions have 2 reinsurance years to develop and comply with an NRCS-approved conservation plan to remain eligible for Federal crop insurance premium subsidy.  Producers who are subject to HEL compliance for the first time due to the 2014 Farm Bill have 5 reinsurance years to develop and comply with an NRCS-approved conservation plan when producing an agricultural commodity on HEL. If you are unsure about your status as a previous USDA participant, please inquire at your local Farm Service Agency office.


Your Appeal Rights
If you agree with this NRCS determination, no action is needed.  The determination will be considered a Final Technical Determination in accordance with regulations at 7 CFR 614.8(a)(1) 30 days after your receipt of this letter.  

If you disagree with the NRCS determination, you may appeal it within 30 days of your receipt of this letter by taking either of the following actions:

1. Request reconsideration with a field visit or office meeting –NRCS will meet you at the field site or a designated office to review the data we gathered to make our HEL determination.  This is an opportunity for you to ask questions about the specifics of your HEL determination or provide any additional technical information to our findings for us to consider as a basis to change our preliminary determination. You may request reconsideration in accordance with 7CFR 614.7(b) by contacting NRCS in writing at:
USDA NRCS
[ADDRESS]
CITY, FL  ZIP
Attn: [NAME OF DESIGNATED CONSERVATIONIST SIGNING BELOW]
Email:  [EMAIL ADDRESS]

If the determination remains adverse to you, it and the entire case record will be forwarded to the State Conservationist for review to ensure its accuracy and conformance to regulations.  Following the review, the State Conservationist will issue a Final Technical Determination.  

2. Request mediation – Mediation is a process in which a trained, impartial person helps parties look at mutual concerns, consider options, and determine if a solution can be agreed upon.  The mediator has no decision making authority, but may be able to help us reach a mutually agreeable decision.  There is currently no fee for mediation.  You may request mediation in accordance with 7 CFR 614.7(a)(2) by contacting the Florida Agricultural Mediation Service at: 
Florida Agricultural Mediation Service
P.O. Box 110240
University of Florida
Gainesville, FL  32611-0240
Phone: 1-888-712-9421
Email: fams@ifas.ufl.edu 

If you choose to appeal the Final Technical Determination you must do so within 30 days of receiving it from NRCS.  You may do this by requesting in writing a hearing with your FSA County Committee or a formal appeal to the USDA National Appeals Division (see http://www.nad.usda.gov/app_appeal.html for more information).  If you have requested reconsideration or mediation, more detailed information will be provided on appealing your Final Technical Determination when you receive it, or you may contact me or your FSA county office at any time with questions.  If you fail to exercise your preliminary reconsideration and mediation rights, you must be provided an NRCS review when you appeal the Final Technical Determination so that we may ensure that the subject land has been determined accurately.  When rendering a decision on the appeal, the review issued by the State Conservationist will form the basis of a decision rendered by the FSA County Committee.
If you wish to immediately receive a Final Technical Determination, you may request a waiver of your rights to reconsideration or mediation in accordance with 7CFR 614.7(d) by writing the NRCS State Conservationist.  Please contact me if you need more information about this option or wish to pursue it.


This Preliminary Technical Determination will be considered Final within 30 days of your receipt of this letter and will be valid as long as the area remains in agricultural use and no changes are made to your fields or cropping system. Prior to altering field boundaries or bringing new land into production you should contact your local FSA office regarding completion of an AD-1026 Highly Erodible Land Conservation and Wetland Conservation Certification to ensure you retain your eligibility for USDA program benefits.

If you have any questions regarding the technical basis for this determination or applying a conservation plan or system, please contact me at <<enter phone and email>>.  Questions about your USDA benefits should be directed to your County FSA Office.

Sincerely,

								
[NAME]
District Conservationist
Attachments:  	HEL Determination Map
[bookmark: _GoBack]Form NRCS-CPA-026e
Optional: Florida Agricultural Mediation Service brochure [Because HEL appeals are rare in FL, this brochure is recommended only if you expect person to contest the determination. If so, contact your Area HEL Compliance Coordinator for copies.]
cc:  	All affiliated USDA Participants – see AD-1026 Item 4 or get from FSA
[NAME], County Executive Director, FSA, City, State
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