AZ Environmental Compliance Handbook

WETLANDS

AZ-CPA-52

HELP SHEET

Wetlands are areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted to life in saturated soil conditions.  Generally, wetlands are places typically called swamps, marshes, bogs, and wet meadows.

It is the policy of the NRCS to protect and promote wetland functions and values in all NRCS planning and application assistance.  This policy applies to all NRCS technical and financial assistance provided to land users.  NRCS recognizes the beneficial and varied functional attributes of the different wetland types, and as such, strives to reconcile the need for wetland protection with that of promoting viable agricultural enterprises.  NRCS supports the restoration, enhancement, creation, and preservation of wetlands as important and realistic components of comprehensive conservation plans, not only on a farm-by-farm basis, but also on a watershed or landscape basis.  When providing technical assistance, NRCS will conduct an environmental evaluation, considering the objectives of the client in the context of environmental, economic, and other pertinent factors.

Policy, Rules, Regulations and Laws pertaining to activities in wetlands and other waters of the U.S. can be reviewed under several Federal authorities, including:  

· Executive Order 11990

· Food Security Act of 1985 (FSA), and subsequent Acts (FACTA), (FAIRA)

· The Clean Water Act as amended (Sect. 401, 404)

NRCS Wetland Assistance Policy can be found in the General Manual under 190 (Ecological Sciences) 410.26.

Activities in wetlands that occur in base (100 yr. or 500 yr.) floodplains are also subject to review under Executive Order 11988, and NRCS Floodplain Management Policy as found in the GM-190.410.25.

For a complete analysis of wetlands, their use, definition, delineation procedures, and jurisdiction, consult the NRCS Food Security Act (FSA) Manual, and the Corps of Engineers’ Wetland Delineation Manual (Technical Report Y-87-1, Corps of Engineers, Washington DC), also known as the COE ’87 Manual, and Regulatory Guidance Letters (RGL).

When completing the EE (AZ-CPA-52), determine if activities will have a direct or indirect effect on Wetland(s).  If none, no additional documentation is needed – proceed with planning.

If there are positive effects, and the effects are consistent with the goals and objectives of improving, or maintaining, protecting, and preserving wetland functions and values, document (describe) the positive effects and proceed with planning.  If there are positive effects for purposes other than environmental and those effects appear not to be consistent with the goals and objectives of improving, or maintaining, protecting, and preserving wetland functions and values, consider your answer as negative/adverse.

If there are negative effects, document (describe) the effects on the EE and/or an attached sheet to the EE.  If the land user still desires technical assistance for the proposed action or activity, are there practicable alternatives that will achieve the objectives of the land user, while adequately maintaining or improving the functions and values, or avoiding or minimizing the harm to the wetland(s)?  Do these alternatives follow the wetland provisions of the Food Security Act (FSA) and do they follow NRCS General Manual Policy on this subject (GM 190-410.26)?  Do the alternatives avoid, minimize, compensate, or mitigate adverse effects to the wetland’s functions and values?

· If yes and you determined the alternative has no effect, a positive effect, or a minimal effect on the functions and values of the wetland, proceed with the alternative conservation plan.  Document the selected alternative(s) on the EE.  You can proceed with planning that is consistent with improving, maintaining, protecting, and preserving, or avoiding, mitigating or minimizing (minimal effect determination) wetland functions and values.  Before proceeding with planning, make sure all necessary Federal (i.e. Corps of Engineers), state, and local permits or approvals related to the activity are applied for.  Before installing any practice, make sure all permits and approvals have been granted.   

· If your answer is no, inform the land user that NRCS can no longer give technical assistance where this wetland area is involved.  Inform the landowner that they should contact the Army Corps of Engineers before proceeding (on their on own) to impact the wetland.

Contact the State Environmental Coordinator or Resource Support Team Biologist  if you have questions regarding wetlands.
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