AZ Environmental Compliance Handbook


Civil Rights and Environmental Justice

Documentation Guide

For AZ-CPA-52

BACKGROUND

The purpose of assessing civil rights and environmental justice is to:

1. Ensure that no one is denied opportunities to participate in USDA programs or services because of race, color, religion, sex, age national origin, disability or sexual orientation.

2. Ensure that no identifiable low-income or minority population is disproportionately subjected to the adverse environmental or human health effects due to a USDA - Natural Resources Conservation Service’s plans, programs, or projects.

3. Get to know the landowners and community to the degree that when is comes time to implement a conservation plan, program or project it meets everyone’s needs so well that legislation, litigation and other coercive measures are unnecessary.

POLICY:

Civil Rights Impact Analysis (Departmental Regulation 4300-4)

The purpose of the civil rights (CR) impact analysis is to examine CR’s implications of proposed agency actions related to employment, management, program development, program implementation, or decision-making.  Performance of the analysis is directed by DR 4300-4, which requires agencies to identify, evaluate and address the CR implications of policy actions to prevent any adverse impact on employees, as well as on program beneficiaries from socially and economically disadvantaged groups, minorities, women, and person with disabilities.
The analysis should be properly documented to clearly show that agency actions, which if implemented, will not result in denial or reduced program benefits, or any form of discrimination against any clientele group.  Documentation identifying and addressing civil rights impacts is to be included in background material of all policy, and/or program actions used in the decision making process.

Environmental Justice (Departmental Regulation 5600-2; in compliance with Executive Order 12898 NRCS Civil Rights Action Plan Rules and National Environmental Policy Act Procedures for Environmental Justice).

All existing and future NRCS programs and activities are subject to Environmental Justice DR 5600-2.  This includes all environmental evaluation and assessments of programs, projects or technical assistance actions.

Environmental Justice (EJ) occurs when all people, including minority and low income individuals

· are provided the opportunity to comment before decisions are made;

· are allowed to share in the benefits of the decision and not excluded from them; and

· are not affected in a disproportionately high and adverse manner by government programs and activities affecting human health or the environment.

Determination of whether a particular program or activity raises and environmental justice issue depends on an evaluation of all circumstance.  NRCS should consider whether the adverse effect is appreciably more severe or greater in magnitude than the adverse effect that would be suffered by the non-minority population and/or non-low-income population.  Some of these include:

· Illness

· Air, noise and water pollution

· Soil contamination

· Destruction/disruption of natural resources

· Diminishing aesthetic values

· Disruption of community economic vitality

· Displacement of persons, farms, businesses

· Denial, reduction or significant delay in USDA benefits

The impact of Environmental Justice DR 5600-2 is:

· EJ principles must be taken into account in all NRCS activities -- including technical assistance actions.

· EJ principles must be incorporated into all rules, regulation and procedures approved and published by the agency.

· EJ principles should be used to take preventive rather than corrective actions.  However, EJ regulations can be used to correct previous adverse actions or environmental injustices caused by NRCS activities.

Additionally, a social analysis provides the planner with knowledge about individual landowners and community concerns, issues, and needs.  With this information, the planner can develop a plan that complies with USDA CR and EJ policies and meets the needs of both the natural resources base and the local landowners and residents.  A conservation plan that meets everyone’s needs can usually be implemented without unnecessary delays and obstacles. 
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