AZ Environmental Compliance Handbook

CULTURAL RESOURCES

AZ-CPA-52

GUIDANCE DOCUMENT

This Help Sheet is designed to offer a brief description of the background and procedures that provide for the protection of Cultural Resources while implementing activities of the NRCS.  For a complete description, consult the Arizona Handbook of Cultural Resources Procedures  (referred to as the Handbook throughout this document).

Cultural resources are the traces of all the past activities and accomplishments of people.  They include tangible traces such as historic districts, sites, buildings, structures, historical documents and cemeteries.  They also include traces of less tangible objects such as dance forms, aspects of folk-life, cultural or religious practices, and some landscapes and vistas.

When a cultural resource is properly documented, a Cultural Resources Specialist or a professional archaeologist will evaluate its significance using the criteria at 36 CFR 60.4.  This will determine its eligibility for the National Register of Historic Places (National Register).  If a cultural resource is evaluated as being eligible for the National Register and the State Historic Preservation Officer (SHPO) concurs with the evaluation, it becomes an historic property.

Historic property means any prehistoric or historic district, site, building, structure, or object included in, or eligible for inclusion in, the National Register maintained by the Secretary of the Interior.  This term includes artifacts, records, and remains that are related to and located within such properties.  The term includes properties of traditional religious and cultural importance to an Indian tribe or Native Hawaiian organization and that meet the National Register criteria.  Anything 50 years old or older may be eligible for inclusion in the National Register.

Federal historic preservation laws are:

· Antiquities Act of 1906

· Historic Sites Act of 1935

· National Historic Preservation Act of 1966

· Archaeological and Historic Preservation Act of 1974

· Archeological Resources Protection Act of 1979

· Native American Graves Protection and Repatriation Act of 1990

The Advisory Council on Historic Preservation (ACHP) advises the President and Congress on historical preservation matters based on established laws.  The SHPO is responsible for a statewide historic preservation plan.  Nationwide federal policy is contained in 36 CFR 800 that are the implementation regulations for Section 106 of the National Historic Preservation Act (NHPA).  Section 106 requires federal agencies to take into account the effects of their undertakings on historic properties and give the Advisory Council or its agent – the SHPO, a reasonable opportunity to comment on the undertaking.  The purpose of the Section 106 review process is to accommodate historic preservation concerns with the needs of the Federal undertakings through consultation among the agency representative and other parties (like Indian tribes) with an interest in the effects of the undertaking on historic properties, commencing at the early stages of project planning.  

The code of Federal Regulations can be found at http://www.access.gpo.gov/nara/cfr/index.html.  Search for 36CFR800.  This CFR contains the implementation regulations for Section 106 of the National Historic Preservation Act.

NRCS policy recognizes that cultural resources are an integral part of our national heritage and recognizes its responsibility for historic preservation, particularly as they are listed in the National Historic Preservation Act.  NRCS will ensure that cultural resources are considered in all NRCS actions and programs.  In addition to cultural resources, NRCS also considers resources that are located during cultural resources or other investigations or actions, which are of geological, paleontological, or of other scientific importance. 

Agencies are required to consult with officials of Indian tribes when tribal lands or historic properties of significance to such tribes are involved.  Some tribes have officially designated Tribal Historic Preservation Officers (THPOs), while others designate representatives to consult with agencies as needed. 

To successfully complete the Section 106 review process, Federal agencies must determine if Section 106 of NHPA applies to a given project, and if so, initiate the review.  To do so:

· Information needs to be gathered to determine if historic properties exist in the project area that are listed on, or eligible for, the National Register of Historic Places

· Determine how historic properties might be affected

· Explore alternatives to avoid or reduce harm to historic properties

· Reach agreement with the SHPO (and ACHP in some cases)/Indian tribe on measures to deal with any adverse effects or obtain advisory comments from the ACHP, which are sent to the head of the agency

In addition to the above, NRCS policy and procedure is to:

· Identify and protect historic properties early in the planning and environmental evaluation process for all assistance activities classified as an undertaking that have potential to cause effects on historic properties  

· Protect historic properties in their original location to the fullest extent practicable by avoiding adverse impacts

· Identify early in the planning process those other parties (like Indian tribes) with an interest in the undertaking and to consult with them

When beginning the planning process, determine that the proposed action or activity is an undertaking, and if so, does it have the potential to cause effects on historic properties?

An undertaking is:

· Any project, activity, or program funded in whole or in part under the direct or indirect jurisdiction of a Federal agency, including a Federal project, activity or program that is carried out by or on behalf of a Federal agency

· Any activity carried out with Federal financial assistance

· Activities requiring a Federal permit, license or approval

· Any activity subject to State or local regulation administered pursuant to a delegation or approval by a Federal agency (as defined in NHPA, as amended)

· Any activity that can result in changes in the character or use of historic properties, if any such historic properties are located in the area of potential effects

· More specifically, any NRCS activity, project, or program where NRCS is able to exercise control over the outcome of planned activities

Several program activities are considered exempt undertakings, which means they are categorically excluded from cultural resource surveys and consultation.  These include, but are not limited to, National Resources Inventory, Snow Survey, Soil Survey (where only small shovel and auger holes are used), range and wetland inventories and monitoring.  The Handbook gives a complete listing of these activities. 

Any action that results in physical ground disturbance is a potential concern.  Activities that  may impact the character of a nearby cultural resource are also a concern.  Additionally, ingress and egress routes to the site of the proposed activity must also be considered. 

Individual conservation practices prescribed by NRCS may or may not affect cultural resources.  Some practices categorically do not affect cultural resources, and these practices are considered exempt undertakings.  In general, most management practices, such as Irrigation Water Management, Nutrient Management, Prescribed Grazing, Conservation Cover, and Pest Management, are considered benign practices that are exempt from cultural resource surveys and consultation.   A complete list of these practices is located in the Handbook.   

Agricultural Fields that have been previously deep ripped, slipped plowed, or substantially leveled may be eligible for exemption if the landowner can establish what the activity was, when it was completed and who was responsible.  This information must be documented in the Environmental Evaluation.  Consult the Handbook for further details. 

If the proposed action or activity you are considering is exempt, no additional documentation is needed concerning cultural resources.  Note this on the Environmental Evaluation (AZ-CPA-52) and proceed with planning.

Practices that may affect cultural resources, called non-exempt, are intrusive ground disturbing practices, which must be preceded by a cultural resource survey and any necessary consultation.  A complete list of these practices can be found in the Handbook.  There are some practices that appear on both the exempt and non-exempt lists, depending on process in which it is applied.  For instance, brush management can be conducted non-intrusively with chemical or biological control, and thus is exempt from the cultural resource procedures.  However, mechanical control can be highly intrusive and thus is non-exempt.  

If the proposed undertaking has potential to effect a cultural resource, determine the level and responsibility for cultural resource investigation.

· The field inspection may be conducted by a NRCS employee who has satisfactorily completed the NRCS Cultural Resources Training program if:

· The undertaking affects 100 or fewer acres or

· The undertaking is a linear practice (of any length), and 

· The Cultural Resources Records Review indicates that no cultural resources are known t exist within the proposed APE (see Section 6 in the Handbook.)

· If the proposed undertaking exceeds 100 acres, or has a potential to affect cultural resources, or is sufficiently complex to warrant additional assistance; the Field Office will contact the NRCS State Cultural Resource Specialist (CRS).  The CRS will review the proposed undertaking and determine the amount and level of assistance needed.

· If the State Office is managing the conservation planning and implementation, the CRS will conduct the required cultural resources activities.

The next step is to determine the Area of Potential Effect (APE).  The area of potential effects means the geographic area or areas within which an undertaking may directly or indirectly cause changes in the character or use of historic properties, if any such properties exist. 

Conducting a field inspection of the APE to relocate previously known cultural resources and to locate new cultural resources is the next step:

· Determine the boundaries and continuity of a site by the extent of cultural material observed.

· Define any boundaries of intangible cultural resources, traditional cultural properties, or of an area that must be avoided because it is known to contain resources that have specific spatial location(s) not provided for security reasons.  Requests by concerned parties that NRCS and others stay out of culturally sensitive areas may preclude field checks of those areas for material cultural resources.  The participant should be informed that the agency may not be able to offer assistance until compliance requirements can be met in such culturally sensitive areas. 

· Document your findings.  The absence of cultural resources must also be documented. Use the procedures in the Arizona Handbook for guidance.

· In all cases, NRCS will provide documentation to the landowner regarding the compliance process, resources located, and those considered significant.

· Send the completed Cultural Resources Field Inspection Record to the CRS

After the field inspection, determine whether the proposed action (i.e. undertaking) will impact a cultural resource in the APE.  Whenever possible, NRCS will avoid impacts to the resource by:

· Moving the practice to another area

· Changing the work limits

· Changing to an acceptable alternative practice or measure

· Modifying the practice design

If the proposed action will not impact cultural resources (resources are avoided or none exist):

· Document the location of the resource and the fact that it can be avoided, or that none were found, and provide this information to both the SHPO/THPO and landowner

· Send the completed Arizona State Museum Site Record to the CRS.

· Allow 45 days for the CRS to forward the site record to the SHPO/THPO and for the SHPO/THPO to reply.

If the proposed action will impact cultural resources:

· Get assistance from the CRC/CRS

· Develop/present alternatives that will avoid the impact.  It may be helpful to consult with SHPO/THPO and others on development of alternatives that avoid or mitigate impacts

· If the landuser chooses not to follow any of the alternatives provided to avoid or mitigate impacts, no further assistance can be provided for that portion of the property

· Contact the State CRS for assistance from the Resource Technology Staff   

What to do upon discovery of an unanticipated cultural resource after commencing construction:

· Request that the landuser stop actions in the area affecting the resource to allow the significance of the resource to be determined

· In the event that the action affecting the resource is not halted, consider immediately suspending assistance, and inform the landuser that continuing to affect the resource may result in withdrawal of NRCS assistance 

· Immediately document the resource, implement measures to protect the resource from further disturbance

· Contact the CRS for assistance

· Review the Cultural Resources Handbook for more information on procedures

· Work with the CRC/CRS to notify SHPO/THPO and ACHP.  NRCS will consult with the SHPO/THPO regarding the significance of the resource and, if the resource is significant, develop feasible actions to avoid, minimize or mitigate adverse effects to the resource.  This consultation must occur within 48 hours of the discovery.

· Contact the State CRS for assistance from the Resource Technology Staff.  

If paleontological (fossils, dinosaur bones, etc.), geological or other important natural resource is found on an undertaking, immediately consult the CRS for guidance on procedures. 
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