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Natural Resources Conservation Service
(add Field Office address)
_________________________________________________________________________________________________________
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VIA CERTIFIED MAIL – RETURN RECEIPT REQUESTED
Name
Address
City, State, Zip							Date:

Dear (add producer name):

The XXX Field Office has been working with you to develop a Conservation Plan for your farming operation.  During this process we verify the correct Highly Erodible Land and Wetland Conservation (HELC) designation for the tracts within your farming operation. Our review has shown that the current Farm Services Agency (FSA) database designation “Not Highly Erodible Land (NHEL)” label is incorrect for tract(s) and corresponding field(s) shown in the table below. The correct determination is Highly Erodible Land (HEL).  All HEL fields are required to implement an approved conservation system. 

	Tract Number
	Field Number
	Acreage
	Correct HEL Determination

	
	
	
	

	
	
	
	

	
	
	
	



Our review found the above field(s), although incorrectly labeled, are in compliance with the Highly Erodible Land (HEL) and Wetland Conservation (WC) determination provisions of the 1985 Food Security Act, as amended and you are applying an approved conservation system.  

We have attached form NRCS-CPA-026 (highly erodible land and wetland conservation determination) along with an aerial photo showing the tract(s), field(s), and their appropriate HELC designations.  Please review and keep for your records.  

If you disagree with HEL designation shown on the NRCS-CPA-026 form you have the right to appeal.  See the following attachment for your preliminary appeal rights and procedures.  If you agree with this designation or do not appeal this change you will receive another letter, 30 days from now, informing you of the Final Technical Determination.  At this time you may still exercise your appeals rights or choose to do nothing.  At the end of the Final Technical Determination time period we will provide copies to the local Farm Service Agency (FSA) so they can update their database and change this tract’s HELC designation.
 
If you have any questions regarding this matter, please contact me at (add field office phone number).

Sincerely,

_________________________.
District Conservationist

Attachments: 	NRCS-CPA-026, aerial photo (w/ tracts, fields & HELC designations), appeals 			information.
In order to exercise appeals rights, you must make written application not later than 30 days from the date that you receive this notification to any of the following three options:

Preliminary Appeal Rights

1. A field review and reconsideration by NRCS to discuss the factual and regulatory basis for our preliminary technical determination.  Additionally, you may submit additional information that NRCS may not have been aware of at the time of the review.  Further, we will provide answers to any questions you may have concerning the determination.

If, after this review, the determination remains adverse to you individually, we will automatically transmit this determination, any new information that you provided during the field review, the field review findings, and the agency record to the Arizona State Conservationist for final review and/or reconsideration.  The State Conservationist will then issue the Final Technical Determination along with your final appeal rights.


OR

2. Mediation may also be used in an attempt to settle your concerns with the preliminary technical determination.  If you choose mediation you must contact the certified agricultural mediation program listed below and attach the completed Application for Voluntary Mediation Form and return it along with a copy of the Preliminary Technical Determination Form and return it along with a copy of the Preliminary Technical Determination Letter to:

Dr. Eric Thor 
Arizona Agricultural Mediation Program
Morrison School of Agribusiness and Resource Management
Arizona State University East
7001 E. Williams Field Road, Bldg. Wanner
Mesa, AZ 85212
Tel (480) 727-1470
Fax (480) 727-1211
E-Mail: Eric.Thor@asu.edu 
http://www.east.asu.edu/msabr/research/agmediation/agmed.htm

If you choose to use mediation, and a USDA Certified Agricultural Mediation Service is not available in your state, NRCS will pay up to one-half of the costs that are appropriate and reasonable associated with securing the services of a trained mediator, unless services are provided on a voluntary basis.  The NRCS will have final discretion over what is considered appropriate and reasonable.

OR

3. You may waive your preliminary appeal rights and the preliminary technical determination will be declared a Final Technical Determination.  If you choose to waive your preliminary appeal rights, you must contact the Arizona State Conservationist , in writing, (Arizona State Conservationist, USDA-NRCS, 230 North 1st Avenue, Suite 509, Phoenix, Arizona 85003-1733), requesting this waiver.  Receipt of the request for waiver by the State Conservationist will affect finality of the preliminary technical determination.  

If you choose to do nothing, this preliminary technical determination will automatically become final.

If you are the owner of this tract and have a tenant, I urge you to discuss this letter with your tenant.  Likewise, if you are the tenant of this tract of land, I urge you to discuss this letter with your landlord.



REQUEST FOR MEDIATION

Date:______________________________

Mediation is hereby requested under the Arizona Agricultural Mediation Program:
REQUESTED BY:
Name:______________________________________________________________________________
Address:____________________________________________________________________________
	City							State					ZIP	______________________________________________________________________________
Telephone:	______________________________________Fax ______________________________

OTHER PARTY(S):
Name:______________________________________________________________________________
Address:____________________________________________________________________________
	City							State					ZIP	______________________________________________________________________________
Telephone:	______________________________________Fax ______________________________

Brief description of the situation to be mediated: (continued on reverse)

____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
________________________________________________________________________________________________________________________________________________________________________

FEES:
A fee of $100.00 payable to Arizona State University is to be submitted with this application.  This fee is to cover the cost of processing the application, and contacting the other parties.  An additional per hour fee will be charged each participating party for actual mediation hearing time, negotiations, or for preparing settlement documentation.  This application must be accompanied by appropriate payment. 

Signed:____________________________________________________________  Date:______________________________
Signed:____________________________________________________________  Date:______________________________

The other party(s) involved in this dispute will be notified of this "Request for Mediation" within five (5) working days of receipt by the Arizona Agricultural Mediation Program.  The Mediation Program will forward a copy of this document to the other party(s) as part of the request for Mediation.  Please keep a copy of this document for your records. 

ADDITIONAL PARTIES:

Name:______________________________________________________________________________
Address:____________________________________________________________________________
	City							State					ZIP	______________________________________________________________________________
Telephone:________________________________________Fax________________________________
Relationship to dispute:	______________________________________________________________________________
Name:______________________________________________________________________________
Address:____________________________________________________________________________
	City							State					ZIP	______________________________________________________________________________
Telephone:______________________________________Fax_________________________________
Relationship to dispute:	______________________________________________________________________________

Name:______________________________________________________________________________
Address:____________________________________________________________________________
	City							State					ZIP	______________________________________________________________________________
Telephone:	______________________________________Fax  ______________________________
Relationship to dispute:	______________________________________________________________________________
Name:______________________________________________________________________________
Address:____________________________________________________________________________
City, State ZIP:	______________________________________________________________________________
Telephone:	_____________________________________Fax  _______________________________
Relationship to dispute:	______________________________________________________________________________
Continued description of the situation to be mediated:
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
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