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Notification of Participant Responsibilities

	Participant Name:

	Address:


	Project Name & Location:


	Legal Description:
                            Section ____, Township ____, Range ____, _______________ County, Colorado

	Name of Practice(s):



General Responsibilities:  Policies and regulations of USDA assistance programs place responsibility on the participant for obtaining adequate real property rights and interests, applicable water rights, and all necessary approvals, easements, licenses and permits.  The participant must also meet certain requirements for practice installation, inspection, operation, and maintenance.  Colorado Law, Statutes, Rules, Regulations, etc. may be obtained from the appropriate regulatory authority, or may be available from the Internet at 

http://www.lexisnexis.com/hottopics/Colorado/  .  The following sections describe some specific participant responsibilities.

1.  Cultural Resources.  An NRCS approved cultural/historical evaluation must be made of the contracted and/or technically assisted (earth disturbing) practices prior to construction.  If construction activities expose cultural/historical resources, human remains (bones), or similar objects, the participant and/or contractor must immediately stop construction and notify NRCS.  Any further construction without clearance could jeopardize assistance (cost-share/technical) and may be a violation of state or federal law.  Modifications in the project alignment or location in any stage of planning may require additional cultural resource review, and failure to do so may jeopardize NRCS assistance.

2.  Water Rights.  The participant is responsible to assure adequate water rights are available for the installation and operation of this project, and to assure compliance with applicable requirements of Colorado water laws for all projects involving water use or storage.  Contact the Colorado Department of Natural Resources, Water Resources Division, Division Engineer’s office to determine which laws, rules, regulations, etc. apply to this project.  The addresses and telephone numbers of the State Engineer’s and Division offices are shown below.  General information on water law is available from the internet at:   http://water.state.co.us/DWRDocs/Policy/Pages/PoliciesHome.aspx .

	Office of the State Engineer 

1313 Sherman St., Suite 818

Denver, CO 80203 

Phone:(303) 866-3581
	South Platte River basin, Division 1 

810 9th Street, Suite 200
Greeley, CO 80631 

Phone: (970) 352-8712 
	Arkansas River basin, Division 2 

310 East Abriendo, Suite B

Pueblo, CO 81004 

Phone: (719) 542-3368 

	Rio Grande basin, Division 3 

301 Murphy Drive
Alamosa, CO 81101
(719) 589-6683
	Gunnison River basin, Division 4

2730 Commercial Way

P.O. Box 456, 81402 (mailing)
Montrose, CO 81401
(970) 249-6622
	Colorado River basin, Division 5

202 Center Drive, 

P.O. Box 396, 81602 (mailing)
Glenwood Springs, CO 81601
(970) 945-5665

	Yampa/White/North Platte River basin, Division 6, 505 Anglers Dr., Suite 101

PO Box 773450, 80477 (mailing)

Steamboat Springs, CO 80487

Phone: (970) 879-0272 
	San Juan/Dolores River basins, Division 7

160 Rockpoint Drive, Suite E
Durango, CO 81301

Phone: (970) 247-1845 


3.  Dam Permits.  In addition to compliance with water rights laws, the State of Colorado Regulates construction, operation, and maintenance of structures that impound water.  The participant is responsible to file a Notice of intent to construct a dam with the state Engineer’s office, and to obtain the necessary permit under one or more of the following: Jurisdictional Dams; Erosion Control Dams; or Livestock Water Tanks.  Contact the Division Engineer’s Office (addresses shown above) to determine which permit requirements apply to this project.  Permit applications and the related rules, regulations and DWR policy can be obtained from the internet at: http://water.state.co.us/DWRDocs/Forms/Pages/DamForms.aspx .

4.  Property Rights.  The participant is responsible, financially and otherwise, for obtaining adequate and necessary real property rights and interests, easements, subordination agreements, permits, and/or licenses required for the installation of this project. This includes providing a right of ingress and egress as may be necessary and reasonable for NRCS personnel to inspect the work during installation and throughout its design life.  Informal property rights agreements should be documented in writing, and formal agreements should be recorded for your future protection.

5.  Requirements from the Federal Clean Water Act. The participant is responsible for obtaining permits required by Clean Water Act Section 10 or 404 from the US Army Corps of Engineers when proposed construction will involve dredging or filling a wetland, or stream. Information and permit applications may be obtained by contacting the appropriate regulatory office: 
	US Army Corps of Engineers, Omaha District

Denver Regulatory Office

9307 S. Wadsworth Blvd
Littleton, CO  80128-6901

Telephone: (303) 979-4120

http://www.nwo.usace.army.mil/Missions/Regulatory-Program/Colorado/

	US Army Corps of Engineers, Albuquerque District

Southern Colorado Branch Office

200 South Santa Fe Avenue, Suite 301 

Pueblo, Colorado 81003

Telephone: (719) 543-9459

http://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits/
 

	US Army Corps of Engineers, Sacramento District

Colorado West Branch Office

400 Rood Avenue, Room 224
Grand Junction, CO 81501

Telephone: (970)243-1199

http://www.spk.usace.army.mil/Missions/Regulatory.aspx
 
	US Army Corps of Engineers, Sacramento District and Albuquerque - Durango Office

1970 E. 3rd Avenue, Suite 109
Durango, Colorado 81301-5025

Telephone: (970) 259-1604, (970) 259-1582
http://www.spk.usace.army.mil/Missions/Regulatory.aspx
http://www.spa.usace.army.mil/Missions/Regulatory-Program-and-Permits/


In addition, a Storm Water Permit from the Colorado Department of Public Health and Environment may be needed for construction sites over 1 acre.  Information is available by phone at 303-692-3500 or from the Internet at: https://www.colorado.gov/pacific/cdphe/wq-construction-general-permits  .
6. Participant’s Responsibilities for Construction Supervision and Inspection.

(A)  Practices installed with technical assistance from NRCS, as well as all USDA cost-shared practices designed by others must meet NRCS Practice Standards and must be approved in writing by NRCS or a Certified Technical Service Provider prior to construction.
(B) Colorado Law (SB 00-184, Concerning Prevention of Damage to Underground Facilities Resulting From Excavation) requires that no digging, excavation or grading may begin without first notifying the Utility Notification Center of Colorado (UNCC) at least two business days prior to beginning the proposed excavation (Phone 1-800-922-1987).  
I realize that as the participant, I and/or the contractor I hire, may be liable for any damage to utilities during construction.  NRCS makes no representation that utilities shown on the plans are exactly located or that all utilities present are shown.  NRCS assumes no liability for harm done to utilities, buried objects, construction equipment, private or public property, or individuals as a result of construction of this or other conservation practices.  As participant I will provide NRCS with the Utility Notification Center of Colorado (UNCC) ticket number my contractor has acquired prior to the start of construction.

(C)  All conservation practices require on-site supervision and inspection during construction.  The NRCS cannot provide construction management or all of the inspection assistance that may be needed to assure the practice is installed correctly.  Participants must actively lead construction management and inspection efforts.  Items requiring inspection by you are as follows: 

	

	

	


NRCS must be notified and given the opportunity to inspect the following items prior to completion: 

	

	

	


(D)  If you employ a contractor to do your construction work, it is your responsibility to clearly inform the contractor, prior to start of construction, that materials and construction must be in accordance with the plans and specifications.

(E)  If necessary, the plans can be modified during construction.  However any deviation from the final approved plans and specifications must be authorized by NRCS or a Certified Technical Service Provider prior to making the change.  Making changes without the proper technical approval will jeopardize the participant’s ability to comply with permits, meet practice certification requirements and obtain federal financial assistance for the project.  Get approvals before the construction is started!

(F)  The completed practice must be checked by NRCS or a Certified Technical Service Provider.  NRCS will ask for written certification from you and/or the contractor for those items not inspected by NRCS and for those items you agreed to inspect.  Form CO-ENG-12 can be used for this purpose.  Certification for cost-share will be made by NRCS only after it has been determined that the practice(s) has been completed in accordance with the approved plans and specifications.  

7. Operation and Maintenance (O&M).  The participant is responsible for the safe operation and maintenance of the improvements for the life of the practice.  An O&M plan has been prepared for this project that describes the specific tasks the participant must perform to fulfill this responsibility.
8. Using a Technical Service Provider (TSP).  If a Farm Bill Program participant chooses to use a TSP for the design, installation or check-out of conservation practice, the participant has significant responsibilities, as described below:
Before the TSP Starts Work the Participant Must:

a. Select a Certified TSP.  Locate a certified TSP on the internet at this address:  http://techreg.usda.gov (Access to the internet is available at your local USDA Service Center).  The TSP must be certified for the practice categories shown in your plan.

b. Tell NRCS that you want to use a TSP, including: (1) The name(s) of the TSP you have selected; (2) Which practices the TSP will assist you with; and (3) What tasks (design, installation or check out) the TSP will perform for each practice.

c. Work with NRCS to modify your farm bill program contract to add contract items for each task the TSP will perform; and to establish the Not to Exceed (NTE) rates that represent the maximum payment that NRCS can make to you for each task the TSP performs.

d. Sign a release form that allows NRCS to give information from your plan to the TSP. 
When the TSP Starts Work the Participant Must:

a. Inform NRCS when the work begins.

b. Direct the TSP to perform their work in accordance with the schedule in your Farm Bill Program contract.

c. Direct the TSP to perform their work in accordance with NRCS requirements.

· The NRCS Conservation Practice Standards describe required planning and design criteria for each practice in your plan;

· The NRCS Conservation Practice Specifications describe installation requirements for each practice; and

· The NRCS Conservation Practice Statement of Work describes the deliverables the TSP must provide to adequately document performance of their work for you and NRCS. 

When the TSP Is Finished the Participant Must:

a. Inform NRCS when a task is complete.

b. Direct the TSP to provide NRCS with the required documentation for each task. The NRCS Conservation Practice Statements of Work describe the paperwork the TSP must provide to verify completion of each task. 
c. Obtain the Progress Reporting Transaction Code for verification of reported progress by TSP.

d. Submit a paid invoice from the TSP for their services, itemized by contract item.

e. Be responsible for paying the TSP.  (You may request that NRCS make the contract TSP incentive payment directly to the TSP by completing form CCC-36 - “Assignment of Payment” at your local USDA Service Center.)
9. Participant’s Acknowledgement & Signature.  I have reviewed the plans and specifications provided to me for this project.  I understand my responsibility to follow the plans and specifications for proper installation of the conservation practice(s).  I understand the cultural/historical resources requirements, and certify that I will obtain the necessary property rights, easements, water rights, permits, and other authorizations as necessary to complete the planned conservation improvements.

	Participants Signature:


	Date:




I have reviewed the responsibilities described in this document with the participant.

	Name of NRCS employee or Technical Service Provider:
	Title:

	Signature:

	Date:




Distribution:
( Original to NRCS Case File 
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