Section 106 Instructions
When NRCS personnel are conducting cultural resource reviews, all information related to cultural resources, including data and information resulting from agency activities, become the property of NRCS.  Information gathered during cultural resource reviews including GIS maps, landowner interviews, and field inspections are exempt from the Freedom of Information Act (FOIA) and therefore, shall not to be made available for public access. No cultural resources map or locational data shall be filed in the case file or conservation plan.
Basically, planning activities should consider cultural resources in the planning, development and implementation of all conservation plans.  NRCS policy and procedures regarding cultural resources is found in the General Manual, Title 420, Part 401, NRCS’ nationwide Programmatic Agreement with the Advisory Council on Historic Preservation and the National Conference of State Historic Preservation Officers (dated May 2002), and the State Level Agreement between NRCS and the Florida State Historic Preservation Officer (SHPO).

NRCS policy and procedure focuses on the main issues listed below:

· Any cultural resource(s) identified in planning activities shall be documented, and reported in accordance with the GM, Title 420, Part 401 and more specifically following procedures outlined in the National Cultural Resources Procedures Handbook.

· NRCS should avoid impacts to any cultural resource(s) located within the Area of Potential Effect (APE).

· Prior to the start of planning, practice installation or program implementation, landowner/cooperators and contractors need to be made aware of NRCS policies and procedures so that they may respond appropriately in the event of a discovery of a cultural resource site, or human remains.

· Special government-wide and NRCS responses apply if human remains or burial sites are encountered.  The NRCS SO-ECS Cultural Resources Coordinator shall be contacted immediately if human skeletal remains are discovered.

Field Office Instructions for Section 106 Compliance
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Step by Step Procedures for Implementing Section 106 Consultation Process 
A.  (Determine if Activity is an Undertaking with the Potential to Affect Cultural Resources)  
· Review “Classification of Conservation Practices” in the Field Office Technical Guide (FOTG), Section II, Cultural Resources.  Determine the planned practice extent.  The potential to adversely affect a cultural resource(s) depends not only where the conservation practice will be installed but how it will be implemented.  Please note that not all practice extents may be defined on the “Classification of Conservation Practices.”  
B.  (Determine Absence/Presence of Cultural Resources) 
· Determine Area of Potential Effect (APE).  The APE is the geographic area or areas within which an undertaking (project, activity, program or conservation practice) may cause changes in the character, integrity or use of any cultural resource present.  The APE includes – the specific practice or project area, as well as associated off-site effects due to construction or use, such as access roads, on-site or off-site borrows or fills areas, or visual impairment or other effects to certain resources.    
· Conduct cultural resource review.  A cultural resource review is an examination of existing information to confirm the presence of a known or recorded cultural resource, or the likelihood that cultural resources are, or may be, present in an area that may be affected by an NRCS undertaking.  This cultural resource review includes the following:  Reviewing National Register of Historic Places located in the FOTG, Section II, Cultural Resources; Using GIS cultural resource layers on the FO server; Interviewing landowner(s)/cooperator(s); as well as other sources.

· Conduct field inspection.  A field inspection is an on-site surface field examination of an undertaking’s APE.  It is designed to confirm the presence of known cultural resource(s) that were revealed during the cultural resource review and determine the presence of moderate or high probability areas, or environmental indicators, that may suggest a presence of cultural resource(s) not previously known or recorded. 
· If cultural resource(s) are present within the APE as determined by the cultural resources review, document on the FL-CPA-52 and submit a FL-CPA-46 Cultural Resources Site Report to NRCS SO-ECS Cultural Resources (CR) Coordinator.  Maintain a copy of the FL-CPA-46 within a separate file. 
· If the APE is within the vicinity (500 feet) of a known cultural resource(s), document on the FL-CPA-52 and submit a FL-CPA-46 to NRCS SO-ECS CR Coordinator.  Maintain a copy of the FL-CPA-46 within a separate file. 

· If there are no known cultural resource(s) within or near the vicinity of the APE, but high probability areas exist and/or there is evidence of cultural resource (i.e. surface scatter, historical above-ground structures) document on the FL-CPA-52 and submit a FL-CPA-46 to the NRCS SO-ECS CR Coordinator.  Maintain a copy of the FL-CPA-46 within a separate file. 
· If federal activity is to take place on tribal lands, then a FL-CPA-46 shall be submitted to NRCS SO-ECS CR Coordinator on ALL proposed/planned conservation activity.  In addition, all proposed/planned federal activity on WRP lands shall have a cultural resource investigation conducted by the NRCS SO-ECS CR Specialist.
C.  (Determine if an Adverse Effect May Be Avoided)
· If the cultural resource(s) will not be disturbed because it can be avoided by adjusting the activity or conservation practice size, scope and/or location, document the findings on the FL-CPA-52 and submit a FL-CPA-46 to the NRCS SO-ECS CR Coordinator.  The NRCS SO-ECS CR Specialist will be needed to more accurately delineate the cultural resource site so that the proposed avoidance measures are effective.  Maintain a copy of the FL-CPA-46 within a separate file.  Conservation plan maps will be needed to document the old and revised APE and the location of the known cultural resource(s) that is to be avoided.   NRCS SO-ECS CR Coordinator will initiate the consultation process with the State Historic Preservation Office (SHPO) with guidance from NRCS SO-ECS CR Specialist to obtain concurrence with determination.  
D.  (Determine if Cultural Resource is Significant)
· NRCS SO-ECS CR Coordinator will initiate the consultation process with the State Historic Preservation Office (SHPO) with guidance from NRCS SO-ECS CR Specialist.  NRCS SO-ECS CR Specialist will determine significance (eligibility) in consultation with SHPO and Native American Indian Tribes, as appropriate and work limits, if applicable. 
· In some cases, if adverse effects cannot be avoided by redesign or movement of the undertaking, mitigating measures may be necessary. In such cases, the NRCS SO-ECS CR Specialist develops an MOU on mitigation with consulting parties for the signature of the State Conservationist, SHPO, Native American Indian Tribes, and perhaps the Advisory Council on Historic Preservation.
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 Will mitigating measures be accepted by SHPO/THPO and participants?
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D.


Is the cultural resource(s) significant?  This can only be determined by a         NRCS SO-ECS CR Specialist. 
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B.


Is there a cultural resource(s) located within or near the Area of Potential Effect (APE)?












































Steps below this point, require assistance from the NRCS SO-ECS CR Specialist.





A.


Is the activity considered an undertaking with the potential to affect cultural resources ?
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