SUMMARY OF CORPS OF ENGINEERS (COE), IDAHO DEPARTMENT OF ENVIRONMENTAL QUALITY (DEQ)

 AND IDAHO DEPARTMENT OF WATER RESOURCES (IDWR) 2007 PERMIT LIMITS/NOTIFICATIONS
-- BY PRACTICE --

	NRCS Practice
	CWA Nationwide Permit (NWP)
	Limits of NWP
	COE  Pre-construction Notification (PCN) Threshold
	Delineation 
Required
	Applicable Waters
	DEQ 

401 certification*

	IDWR
Stream channel alteration permit

	516 – Pipeline
Pipelines crossing streams and wetlands
	NWP 12 – Utility line discharges
	Does not result in >½ acre loss of waters of the U.S.
	Mechanized land clearing in forested wetlands.
Pipeline >500 linear feet in length. in a waters of the US.
Discharge results in >1/10 acre loss of waters of the U.S.

	Yes
	All waters of the U.S.
	Yes, when activity occurs on impaired waters. 
(303 & TMDL)
	Yes, if activity is below BFD

	580 – Streambank and Shoreline Protection, and other practices that place fill material below OHWM

	NWP 13 – Bank Stabilization

Regional conditions listed on page 3

	500 feet along the bank.
1 cubic yard per running foot.
	>500 linear feet in length.

>1 cubic yard per running foot along bank below OHWM.

Discharge into special aquatic sites.

Regional conditions listed on page 3
	Yes 
	All waters of the U.S.
	Yes, when activity occurs on impaired waters. 
(303 & TMDL) 
	Yes, if activity is below BFD

	395 – Stream Habitat Improvement and Mgt. 644 – Wetland Wildlife Habitat Mgt.
657 – Wetland Restoration 
659 – Wetland Enhancement
	NWP -27 Aquatic Habitat Restoration, Establishment, and Enhancement Activities
Regional conditions listed on page 3

	None
	All activities, except for those that require reporting (e.g. activities under a binding agreement between the landowner and the agency).
	Yes
	All waters of the U.S.
	Yes, when activity occurs on impaired waters. 
(303 & TMDL)
	Yes, if activity is below BFD

	Practices that discharge dredged or fill material in wetlands for agricultural activities.  Includes ponds used solely for agricultural purposes
	NWP-40 Agricultural Activities
Regional conditions listed on page 3 


	Does not result in >½ acre loss of waters of the U.S.

300 linear feet of drainage ditches 
	All activities
	Yes
	All waters of the U.S.
	Yes, when activity occurs on impaired waters. 
(303 & TMDL)
	Yes, if activity is below BFD

	NRCS Practice
	CWA Nationwide Permit (NWP)
	Limits of NWP
	COE  Pre-construction Notification (PCN) Threshold
	Delineation Required
	Applicable Waters
	DEQ 

401 certification*

	IDWR
Stream channel alteration permit

	320 – Irrigation Canal or Lateral
464 – Irrigation Land Leveling

442 – Irrigation System Sprinkler

428 – Irrigation Water Conveyance, or other practices that would place fill in ditches


	NWP-46 Discharge in Ditches (irrigation and drainage ditches)


	Does not result in >1 acre loss of waters of the U.S.
	All activities
	Yes
	All waters of the U.S.
	Yes, when activity occurs on impaired waters. 
(303 & TMDL)
	Yes, if activity is below BFD

	574 – Spring  Developments
	NWP-40 Agricultural Activities 

Regional conditions listed on page 3

	Does not result in >½ acre loss of waters of the U.S.

300 linear feet of drainage ditches


	All activities


	Yes
	All waters of the U.S.
	Yes, when activity occurs on impaired waters. 
(303 & TMDL)
	Yes, if activity is below BFD

	574 – Spring  Developments
	NWP-18 Minor Discharges


	Does not exceed 25 cubic yards of fill below OHWM.

Does not result in > 0.1 acre loss of waters of the U.S.
	Discharge exceeds 10 cu.yds. below OHWM

Discharge in special aquatic site, including wetlands.
	Yes
	All waters of the U.S.
	Yes, when activity occurs on impaired waters. 
(303 & TMDL) 
	Yes, if activity is below BFD


           OHWM = Ordinary High Water Mark; BFD = Bankfull Depth; CWA = Clean Water Act; PCN = Pre-Construction Notification
404 Pre-construction Notification: The standard individual permit application (form ENG 4345) may be used for pre-construction notification.
401 certification applies only when there is applicable coverage under a NWP.  If the Corps exempts activities from requiring a 404 permit (including a NWP), then the 401 certification is not applicable. Furthermore, if a PCN is required, the Corps typically notifies DEQ. As a result, when the applicant submits a PCN to the Corps as required above, the applicant does not need to notify DEQ separately.
401 Certification*: For impaired waters, the DEQ notification must include a project description, location, name of affected water body, start and completion dates, a description of planned BMPs and permittee’s contact information.  
CWA REGIONAL CONDITIONS for selected NWPs.
A consolidated list of all 2007 CWA Nationwide Permits for Idaho can be found at:  http://www.nww.usace.army.mil/html/offices/op/rf/nwp-ww/nwps2007_files/Consolidated%202007%20NWPs%20for%20Idaho.pdf 
NWP 13 – Bank Stabilization    
1.  Notification under General Condition 27 is required for projects located in the following waterways:  Henrys Fork of the Snake River, Teton River upstream of State Highway

     33, Snake River upstream of State Highway 20 near Lorenzo, Big Lost River upstream of the US 93 crossing south of Leslie, Boise River upstream of Arrowrock Reservoir,    

     Salmon River, St. Joe River, Priest River, Fall River, and the Big Wood River. 
2.  Notification under General Condition 27 is required for activities involving gabion baskets constructed below the ordinary high water mark.  

3.  Notification under General Condition 27 shall include the following:  
     a. A planting plan that uses native riparian vegetation, root wads or other bioengineering bank stabilization, unless permittee demonstrates this is not practicable.  

     b. Statement of how the project is designed to avoid and minimize impacts to the aquatic environment.  

4.  Rock barbs, when used, shall be site-specifically designed by a professional engineer or hydrologist who is experienced in river dynamics; or the rock barbs shall comply with 
     the bank barb detail design in Idaho Department of Water Resources (IDWR) “Rules Governing Stream Channel Alterations,” to avoid additional erosion on the opposite bank

     or downstream.  The IDWR bank barb design is available on their website at http://www.idwr.idaho.gov/water/stream_dam/sca/scamain.htm. 
NWP 27 - Stream and Wetland Restoration Activities
1.  Notification under General Condition 27 shall include the following:
  a. Description of the pre-project site conditions, photographs, general wetland functions and services the site provides and benefits anticipated from project construction.

  b. For projects which involve creation of stream meanders, riffle and pool complexes or pool stream structures, provide evidence the structure is designed by an expert in river     

     dynamics such as a hydrologist, fluvial morphologist or wetland expert. 

  c. For projects which involve discharges in high value wetlands (forested wetlands, peatlands, vernal pools, kettles, or wetlands identified in Idaho Department of Fish and Game  

     Wetland Conservation Strategy
 as Class I, Class II, Reference and Habitat sites), provide a monitoring plan which includes annual reporting, and identify any necessary 
     maintenance required, to ensure a net increase in aquatic resource functions and services.

NWP 40 - Agricultural Activities
1. This NWP may not be used for discharges into forested wetlands, peatlands, vernal pools, kettles or in wetlands identified in Idaho Department of Fish and Game’s Wetland  conservation Strategy as Class I, Class II, reference and habitat sites, to avoid loss of high value wetlands, unless the District Engineer determines the project will only result in minimal adverse impact.
401 CERTIFICATION CONDITIONS   

Activities on Impaired Waters

Prior to commencing work, the permittee must notify the appropriate Regional IDEQ Office of all activities that occur on waters not meeting state water quality standards ("impaired waters"), regardless of whether the Corps requires a preconstruction notification. This notification must be in writing and must contain a project description, location, name of affected water body, start and completion dates, a description of planned best management practices (e.g. methods that will be used to control turbidity), and permittee 
contact information.  The most current EPA-approved IDEQ Integrated Report at the time of the proposed activity must be used for determining whether the affected water is considered an impaired water. A copy of the current, EPA-approved final 2002 Integrated Report can be viewed at http://www.deq.idaho.gov/water/data_reports/surface_water/monitoring/2002.cfm.  This URL also has a link to IDEQ's map-based Integrated Report which presents information from the Integrated Report in a searchable, map-based format.
Activities on impaired waters with a total maximum daily load (TMDL) must be implemented by the permittee in a manner that is consistent with the TMDL. IDEQ believes that if the permittee fully complies with the conditions of this certification (most notably the best management practices and bank stabilization conditions), then the project will likely comply with the TMDL. The permittee is advised to contact the appropriate regional office to determine if their project will be in compliance with the TMDL. A list of EPA-approved TMDLs is available online at: http://www.deq.idaho.gov/water/data_reports/surface_water/tmdls/sba_tmdl_master_list.cfm .
Best Management Practices
Best management practices (BMPs) must be designed, implemented, and maintained by the permittee to fully protect and maintain the beneficial uses of waters of the state. If there are indications that water quality standards are not being met (such as a plume of suspended material), then the BMPs must be modified as necessary to ensure compliance with water quality standards. IDEQ has a catalog of stormwater best management practices that is available on line at:http://www.deq.idaho.gov/water/data_reports/storm_water/catalog/index.cfm
This catalog presents a variety of BMPs that can be used to control erosion and sediment during and after construction. 

Wood Preservatives 

Any use of treated wood materials in the aquatic environment must be conducted in accordance with IDEQ Policy #PM97-1, "Water Quality and Wood Preservatives Policy Memoranda." This is available on-line at: http://www.deq.idaho.gov/rules/policies/pm97_1.cfm .
Hazardous and Deleterious Materials

Hazardous and deleterious materials (e.g. oil, gasoline, chemicals, trash, and sawdust) must not be stored, disposed of, or accumulated adjacent to or in the immediate vicinity of waters of the state unless adequate measures and controls are provided to ensure that those materials will not enter waters of the state.  

Bank Stabilization

Any projects involving bank stabilization must incorporate, wherever practicable. bioengineering techniques (using root wads and vegetation) in the bank stabilization design.
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