Section I
Laws

CLEAN WATER ACT

NATIONWIDE PERMITS AND CONDITIONS
 Effective March 19, 2007
The permits that typically cover private landowner actions with the Natural Resources Conservation Service’s assistance in waters of the U.S. are as follows:

· NWP 13 – Bank Stabilization. No major changes have occurred to NWP 13.  Pre-construction notification with the COE is typically needed (see general condition 27).

· NWP 27 – Aquatic Habitat Restoration Establishment, and Enhancement Activities.  This NWP is used for wetland restoration activities on private lands with NRCS assistance. The NWP has been rewritten but the content is basically the same as the old one. Either pre-construction notification or reporting to the COE is needed before any construction activity (see general condition 27).

· NWP 30 – Temporary Construction, Access, and Dewatering. This permit may be used when dewatering a wetland and/or stream for construction activity.  An example would be a cofferdam to dewater an area for construction. Pre-construction notification is needed with the COE before construction (see general condition 27).

· NWP 40 – Agriculture Activities. This NWP has been rewritten. The new one does not mention NRCS activities as the old permit did. This permit may or may not be used by the COE to cover certain agricultural activities. An example would be a farm pond specifically for agricultural purposes (i.e., stock watering) or possibly spring developments for stock water use. Impact needs to be less than 0.25 acres. If impact is less than 0.1 acre, typically no mitigation is required. An additional change to this NWP is that pre-construction notification is needed in all cases (see general condition 27).

· NWP 46 – Discharge in Ditches.  This is one of the new permits. It will address discharge of fill into irrigation delivery ditches and drain ditches. An example would be when a landowner is changing to sprinkler irrigation and, in some cases, will fill in some or all of the irrigation delivery ditches. If the ditch is considered waters of the U.S., this permit can be used. Up to 1 acre of ditch can be filled under this NWP. Pre-construction notification is needed with the COE before construction (see general condition 27).
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