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CULTURAL RESOURCES – POLICY OVERVIEW
Cultural Resources, as used by NRCS, are considered equivalent to "historic properties" as defined by the National Historic Preservation Act (NHPA, 16 U.S.C. Sec. 470 et seq.) and regulations for compliance with Section 106 of the NHPA (36 CFR Part 800).  They include any prehistoric or historic district, site, building, structure or object listed in or eligible for listing in the National Register of Historic Places (NRHP--maintained by the Secretary of the Interior). They also include all records, artifacts and physical remains associated with the NRHP eligible historic properties. The term also includes properties of traditional cultural and religious importance to an Indian tribe or Native Hawaiian organization that also meet National Register criteria. They may consist of the traces of the past activities and accomplishments of people.  

The Secretary of the Interior, through the National Park Service, maintains the list of NRHP properties; the State Historic Preservation Officer (SHPO) maintains a list of NRHP properties and properties that have already been determined eligible during federal agency project planning.  These lists are very incomplete, based upon incidental survey and research.  Only a small fraction of the nation's cultural resources (historic properties) have been identified and evaluated. 

.

NEPA requires that all Federal agencies, including NRCS, "…preserve important historic, cultural and natural aspects of our natural heritage, and maintain, wherever possible, an environment which supports diversity…" 

The implementing regulations for NEPA (1502.25(a)) state that, 

To the fullest extent possible, agencies shall prepare draft environmental impact statements concurrently with and integrated with environmental impact analyses and related surveys and studies required by…the National Historic Preservation Act of 1966…"  

Thus, whenever possible, NHPA compliance should be coordinated with NEPA review.

The NHPA, the Advisory Council on Historic Preservation's regulations for compliance with Section 106 of the NHPA (36 CFR Part 800) and GM 420, Part 401, require NRCS to consider the effects of our actions and undertakings on NRHP eligible cultural resources/historic properties in consultation with specific parties.  Consultation with the State Historic Preservation Officer (SHPO), Tribal Historic Preservation Officers (THPO) and Federally recognized tribes that want to consult on agency projects, as well as other interested parties (such as the Conservation District, the applicant), is required.

According to 800.16, "Consultation means the process of seeking, discussing and considering the views of other participants, and, where feasible, seeking agreement with them regarding matters arising in the Section 106 process."  Thus, consultation is more than simple notification and takes place throughout the project/program planning process.  NRCS has developed some State Level Agreements and tribal consultation protocols that outline the who, when, where, why and how's of consultation.

POLICY--Government Wide

The National Historic Preservation Act of 1966, as amended (Section 2), states it is

…the policy of the Federal government, in cooperation with other nations and in partnership with the States, local governments, Indian tribes, and private organizations to: …use measures…to foster conditions under which our prehistoric and historic resources can exist in productive harmony and fulfill the social, economic and other requirements of present and future generations; … provide leadership in the preservation of the prehistoric and historic resources of the United States…and in the administration of the national preservation program in partnership with States, Indian tribes, Native Hawaiians, and local governments; … contribute to the preservation  of nonfederally owned prehistoric and historic resources … encourage the public and private preservation…; assist State and local governments, Indian tribes and Native Hawaiian organizations…to expand and accelerate their historic preservation programs and activities…. 

POLICY-NRCS

NRCS recognizes its responsibilities as a Federal agency for historic preservation.  NRCS will ensure that cultural resources are appropriately considered in all NRCS actions and programs.

a.  NRCS will identify and protect cultural resources early in the planning and environmental evaluation process for all actions, activities or programs (i.e. undertakings) that have the potential to affect cultural resources/historic properties listed in or eligible for listing in the NRHP.  

b.  NRCS will protect cultural resources in their original location to the fullest extent practicable by avoiding impacts to resources. 

c. NRCS will consider cultural resources that may be significant under authorities in addition to or apart from Section 106 of the NHPA (i.e. America Indian Religious Freedom Act).  When such resources (e.g. contemporary cultural properties, traditional cultural values, landscape, or features having religious importance) may be impacted, NRCS will consult with concerned parties to determine what practices or treatments, if any, are acceptable to the concerned parties and will document the outcome of such consultation according to the statutes and authorities under which they are considered. 

d.  If agreement among consulting parties regarding acceptable treatment of identified cultural resources cannot be reached, NRCS will complete documentation of compliance and determine if continued assistance is warranted.  If NRCS does determine such assistance it appropriate, we will seek consultation with the ACHP and, upon receipt of their recommendations and completion of additional compliance requirements, make a final decision on how to proceed.  

e.  NRCS will inform participants about the importance of the cultural environment and, as appropriate, provide information on opportunities beyond simple compliance to enhance the understanding of the Nation's heritage.

CULTURAL RESOURCES – DECISION TREE

STEP 1.  Is the proposed action or activity (i.e. "undertaking") funded in whole or part or under the control of NRCS?  To make this determination, answer the following:  

Is it carried out by or on behalf of NRCS?
          YES [  ]    NO [  ]  UNKNOWN [  ]

Is it carried out with NRCS financial assistance?         YES [  ]    No [  ]   UNKNOWN [  ]

Does it require Federal permit license, or approval      

    with NRCS as the lead agency?                               YES [  ]    NO [  ]  UNKNOWN [  ]

Is it a joint project with another Federal or state entity

  with NRCS functioning as lead agency? 
                    YES [  ]    No [  ]   UNKNOWN [  ]


a.  If all responses are NO, document this decision and proceed with planning.


b.  If any responses are YES, go to step 2.   


c. If UNKNOWN, consult with your State Cultural Resources Coordinator or Specialist (CRC/CRS) to determine if this is an action/undertaking that requires review.

Step 2.  Has the Area of Potential Effect (APE) been determined?

(Include all areas to be altered or affected: access and haul roads, equipment lots, borrow areas, surface grading areas, locations for disposition of sediment, streambank stabilization areas, building removal and relocation sites, disposition of removed concrete, as well as the area of the actual conservation practice.  In some cases, larger areas of potential effect must be considered, such as when a practice could cause audible, visual or atmospheric affects to cultural resources that are outside of the area of direct effects.)  

NO [  ]




YES [  ]


UNKNOWN [  ]

a. If NO or UNKNOWN consult with your CRC/CRS to determine the area of potential effect.

b. If YES, go to step 3.

Step 3.  Is the proposed undertaking limiting to the installation of conservation practices listed on the “Cultural Resources Review Decision Matrix- Kentucky” as 

“NG” – Non-Ground Disturbing? 

NO [  ]




YES [  ]


UNKNOWN [  ]


a.  If, YES, document this decision and proceed with planning.

b. If NO, go to step 4.   

c. If unknown, consult with your CRC/CRS to determine. 

Step 4.  Does the proposed undertaking involve the installation of conservation practices listed on the “Cultural Resources Review Decision Matrix- Kentucky” as “G” Ground Disturbing?

NO [  ]




YES [  ]


UNKNOWN [  ]

a. If NO, go to step 5.

b. If, YES, fill out a “Request for Cultural Resource Review – Kentucky” and fax to the Cultural Resource Specialist that serves Kentucky.

c. If unknown, consult with your CRC/CRS to determine. 

Step 5.  Does the proposed undertaking involve the installation of conservation practices listed on the “Cultural Resources Review Decision Matrix- Kentucky” as “PG” Potential Ground Disturbing?
NO [  ]




YES [  ]


UNKNOWN [  ]

a. I If NO, go to step 6.

b. f, YES, refer to the table “Conservation Practice Definitions and Their Corresponding Potential to Adversely Affect Cultural Resources" and consult the column labeled “who determines potential affect”.

1) If the CRS is the designated person, fill out a “Request for Cultural Resource Review – Kentucky” and fax to the Cultural Resource Specialist that serves Kentucky.

2) If the DC is the designated person and a visual observation of the “area of potential effect” reveals no visual signs of cultural artifacts, document the finding and proceed with planning

3) If the DC is the designated person and a visual observation of the “area of potential effect” reveals visual signs of cultural artifacts, fill out a “Request for Cultural Resource Review – Kentucky” and fax to the Cultural Resource Specialist that serves Kentucky.

c. If unknown, consult with your CRC/CRS to determine. 

Step 6.  Have the appropriate National, State and Local registers and lists been checked to determine whether any known cultural or historic resources are within or in close proximity to the proposed APE/project area?  

National Register of Historic Places?                              YES [  ]  NO[  ]  UNKNOWN  [  ]

State Register of Historic Places?                                   YES [  ]  NO [  ] UNKNOWN  [  ]

The SHPO's statewide inventory/data base? 
                 YES [  ]  NO [  ] UNKNOWN  [  ]

Local/county historical society and/or commission lists? YES [  ]  NO [  ] UNKNOWN [  ]


a.  If any responses are NO OR UNKNOWN, work with your CRC/CRS to be sure these files are checked (only l the CRS can review site files).


b.  If all responses are Yes, document and go to step 7.

Step 7.  Has consultation with appropriate and interested parties been completed and documented?  

State Historic Preservation Officer?                               YES [  ]  NO [  ]  UNKNOWN  [  ]

Federally recognized tribes with traditional interest
  

     in the area?                                                               YES [  ]  NO [  ]  UNKNOWN [  ]

Local Governments, historical societies & commissions? YES [  ] NO [  ] UNKNOWN [  ]

All interested parties who have requested consultation?  YES [  ] NO [  ] UNKNOWN [  ]

a. If any responses are NO or UNKNOWN, continue consultation or ensure that consultation has been completed with each interested party prior to implementation or installation.  

b. If all responses are YES, document each consultation and proceed with the project. 
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