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Maine NRCS Minimal Effects Procedure 
 
 
Discussion:  Part 515 Subpart A of the National Food Security Manual (NFSAM), Fifth 
Edition, provides for the granting of exemptions from Swampbuster in situations where 
the proposed activity will have minimal effects on a wetland.  This minimal effect 
exemption procedure generally applies only to pre-conversion conditions, but can be 
used for post conversion minimal effects when sufficient information is available to 
make the determination. 
  
Procedure:  This form was designed for use by an Agency Expert in response to a 
landowner request for a minimal effect exemption.  Gather information as indicated in 
the steps below.  Make sure to consider cumulative effects as well as offsite effects to 
other resources. Following the stepwise process below to determine if a planned 
manipulation qualifies for a minimal effect exemption.  Detailed functional assessments 
may be required. Minimal effect exemptions requiring functional assessments will have 
conditions attached to ensure that the effects of the activities remain minimal. If 
conditions are attached to the exemption a minimal effect agreement must be 
completed by NRCS and signed by the landowner (see NFSAM 515.3) 
 
Supplementary Information:  
 
Attachment One - Provides definitions and further clarification of parameters. 
 
Step 1: Identify and Characterize the Wetland Impacts: 
 
Name of Minimal Effect Exemption Applicant: _________________________________ 
 
Town: ________________ County: ____________________  
 
Farm Number: ________Tract Number: ________Field Number: ________ 
 
Has a certified wetland determination been completed (if no participant must file an AD-
1026)? Y or N 
  
Nature of proposed activity and size of impacted wetland area __________________ 
 
Is the impacted area a portion of a larger wetland?   Y or N   
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Step 2: Answer Yes or No to the following questions  
 
Y or N     Will the proposed activity impact a wetland of special significance as  
      identified by the State of Maine? 
 
 
If the answer to the above is yes, then a minimal effect exemption cannot be granted 
(proceed to step 5). 
 
If the answer to the above is no, then proceed to step 3. 
 
Step 3: Answer Yes or No to the Following Questions  
 
 
Y or N     Will the proposed activity negatively impact adjacent wetland? 
 
Y or N     Will the proposed activity negatively impact other waters, such as perennial 

streams, rivers or natural impoundments? 
 
Y or N     Does the wetland serve as a groundwater recharge site? 
 
Y or N     Is the entire wetland area proposed to be impacted 1 acre or more?    
 
If the answer to any of the above questions is yes than a functional assessment must 
be completed, proceed to step 4. 
 
If the answer to all of the above questions is no, a minimal effect exemption may be 
granted without conditions by the Agency Expert (go to step 5). 
 
Step 4: Functional Assessment Results Threshold. 
 
If the cumulative net change in condition is less than - 1.0 as determined by a functional 
assessment then a minimal effects exemption may be granted. If the net change is 
greater than -1.0 then a minimal effects exemption may not be granted.  
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Step 5: Decision for Requested Minimal Effect Exemption (Granted, 
Granted with Conditions, or Denied, signatures below as appropriate) 
 
If denied, the Agency Expert signs below and notifies the District Conservationist (DC) 
of the decision. The DC sends the landowner a letter notifying them of the decision and 
stating their appeal rights. 
 
If granted without conditions, the Agency Expert signs below and notifies the DC and 
FSA County Executive Director of the decision. The Agency Expert sends the 
landowner a letter notifying them of the decision and informing them of the need to file 
an AD-1026 if one is not already on file for the proposed activity.   
 
If granted with conditions, the Agency Expert signs below and develops a Minimal 
Effect Agreement. The Agency Expert sends the landowner a letter notifying them of the 
decision, informing them of the need to file an AD-1026 if one is not already on file for 
the proposed activity, and stating their appeal rights.  The Minimal Effect Agreement 
should state the planned use of the area and include any restrictions placed on the 
landowners activities in the proposed project area. The Agreement must be signed by 
the landowner and NRCS. 
 
Keep all documentation in the landowner’s case file, including: this Minimal Effect 
Worksheet, functional assessments, map delineating the area of impact, letters to 
landowners and the minimal effect agreement.  
 
Minimal Effect Determination Granted?     Yes      No 
 
__________________________   _______________________ 
NRCS Agency Expert    Date 
 
Conditions required:    Yes     No   (If Yes, complete a Minimal Effect Agreement) 
 
  
Notes and Comments: 
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Attachment 1 
 
Definitions and Descriptors for Maine NRCS Minimal Effect 
Procedure 
 
1. Conditions that would prohibit an area from qualifying for a  
    minimal effect determination: 

 
• Wetlands of Special Significance. All coastal wetlands and great ponds are 

considered wetlands of special significance. In addition, certain freshwater 
wetlands are considered wetlands of special significance. 

• Presence of Federal or State Listed Threatened or Endangered Species - 
as listed in latest published list. 
 

2. Conditions which would require additional review by  
    qualified individuals: 

 
• Negatively impacts adjacent wetland: activity would significantly degrade 

the functionality of adjacent larger wetlands resulting in unacceptable 
environmental impacts. 

• Negatively impacts other waters, such as: perennial streams, rivers or 
natural impoundments - The proposed project must contain or be directly 
adjacent to these waters and likely significant adverse impacts must be 
indicated. 

• Habitat with a high potential for supporting a Federally Listed 
Threatened or Endangered Species - Habitat as described by USFWS for 
these particular species. 

• Wetland serves as groundwater recharge site - Wetland is located on state 
maps depicting aquifer recharge areas. 

• Impacts over 1 acre of wetland - The proposed project directly or indirectly 
negatively impacts over 1 acre of wetland.  
 

 


