Wetland Determination Request Procedure
Type of Request:  
 FORMCHECKBOX 
  AD-1026 Highly Erodible Land Conservation and Wetland Conservation Certification
Form AD-1026 states "A YES answer in Items 9 or 10 authorizes FSA to refer this AD-1026 to NRCS” for evaluation to ensure compliance with the Food Security Act. Question #10 pertain to Wetland Conservation Compliance (#9 pertains to Highly Erodible Land Compliance). 
· If checked "YES" to Item 10A or 10B, refer these to the WCC agency expert. A certified wetland determination will be completed. 
· If checked "YES" to Item 10C, NRCS does not have to conduct a certified wetland determination. Refer these to the WCC agency expert, who will verify that the action meets the definition of “maintenance”, and will send to the client a follow-up letter (copy will be given to NRCS and FSA for the case file).

The client's signature provides NRCS's authorization to complete a Certified Wetland Determination: 
"I hereby certify that the information on this form is true and correct to the best of my knowledge, and I authorize NRCS to make a HEL and/or certified wetland determination on the tract or farm numbers listed above."  
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By law, these have strict timelines and action must be made immediately. Complete the following: 
1] Ensure that the document is complete (including signatures and that question 10 answered completely). 

2] Send a copy of the form to the WCC agency expert (FSA maintains the original). Include the tract number and participant’s phone number. Send by mail, fax or by encrypted email (see appendix 1).
3] Call or email the State Biologist to give notice that the form is in-route.

· Ensure that separation of duties is followed; the Service Center may not have any further participation.
 FORMCHECKBOX 
  FSA-569 NRCS Report of HELC and WC Compliance
Form FSA-569 is initiated by NRCS or FSA when a potential non-compliance issue is raised (either by a whistleblower compliant, or by NRCS or FSA identifying a potential non-compliance issue). By law, these have strict timelines and action must be made immediately (see below).    
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If a FSA-569 is received by (or initiated by) the NRCS Service Center for wetland compliance; contact the State Biologist immediately by phone or email. Then send the original FSA-569 by mail. To expedite, also send a copy by fax or encrypted email. Ensure that separation of duties is followed.
 FORMCHECKBOX 
  NRCS CPA-038 Request for Certified Wetland Determination or Delineation
Form NRCS CPA-038 is used when the USDA program participant request a certified wetland determination or delineation; if not already authorized through form AD-1026. For example, if the AD-1026 was submitted by the operator, the WCC agency expert will obtain a CPA-038 from all owners. Generally, the NRCS Service Center will not utilize this form (the AD-1026 is used instead).
The client's signature provides NRCS's authorization to complete a Certified Wetland Determination: 
"I grant the Natural Resources Conservation Service (or their designated agent) the right to enter the property previously described to ascertain the extent of wetlands on said property. I understand that the certified wetland determination/delineation will be recorded on USDA base maps and may be released to the public or utilized in any of the USDA agencies data bases, or published on official USDA wetland maps."

  FORMCHECKBOX 
 Wetland Inventory. NOT a certified wetland determination for Food Security Act purposes, used for:

· initial planning purposes, such as: confirming if a wetland is on-site or if the proposed action may impact a wetland. To assist with completing the NRCS-CPA-52, wetland worksheet.

· obtaining an in-depth wetland analysis for planning wetland restoration/enhancement or creation.

· eligibility determination for the Wetlands Reserve Program (WRP) or similar programs.  
· NRCS/FSA Service Center training purposes, or requested by the client to further their awareness of wetland functions and values.  
Note: There is not a form for this request, just provide the WCC Agency Expert a brief summary of the need.

All forms are confidential and protected by the Privacy Act

Wetland Determination Request Procedure (cont.)
Contacts:

Chanda Pettie

State Biologist - WCC Agency Expert
NRCS New Mexico State Office
6200 Jefferson Street NE

Albuquerque, NM 87109

phone: 505-761-4432 

chanda.pettie@nm.usda.gov
List of WCC Agency Experts is filed in 

FOTG, Section III - Legislated Programs

[image: image3.png]Helping People Help the Land

An Equal Opportunity Provider and Employer





Appendix 1 - Encrypting an Email
Step 1.  The quickest way to create a WinZip folder is to right click on the document(s). From the menu box select "WinZip". A sub-menu will offer several methods of zipping the file. Select "Add to [file name]". This will create a zipped folder in the same location as the document(s). 
Step 2. Right click the newly created WinZip folder.  From the menu select "Open with WinZip".

Step 3. Verify that the necessary documents are in the zipped folder.  Select the option "Encrypt".  The default encryption method is Zip 2.0.  It is recommended to select 128-Bit AES.  Enter/Reenter a password.  

Step 4. Attach the zipped/encrypted folder to an email.  Send the password in a separate email! 

Separation of Duties Reminder: 


Only certified Wetland Conservation Compliance (WCC) agency experts (Level 3) are authorized to independently carry-out the identified compliance task, and have signatory authority as the Designated Conservationist.  A list of agency experts is maintained in FOTG Section III - Legislated Programs.


WCC agency experts or field conservationist in training (Levels 1-2), who are field conservationists in service centers, will ensure complete separation of duties by not conducting any wetland conservation compliance activities within their primary duty service area. As conflicts arise, other team members will complete the WC compliance duties.  


The Area Conservationist will ensure that service center staff will not assist or be involved with any aspect of the WC compliance review process within their servicing area.  


Service center staff will not assist or be involved with the WC compliance process within their servicing area, including but not limited to: preliminary data gathering (making maps etc.), scheduling with the USDA participant, field visits with the WCC team, or completing or signing the CPA-026 or cover letters.
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