STATE LEVEL AGREEMENT BETWEEN THE

U.S. DEPARTMENT OF AGRICULTURE 

NATURAL RESOURCES CONSERVATION SERVICE
AND THE

RHODE ISLAND STATE HISTORIC PRESERVATION OFFICER

October, 2002

Purpose:

The purpose of this agreement is to formalize the relationship between the Rhode Island State Historic Preservation Officer (RISHPO) and the USDA - Natural Resources Conservation Service in Rhode Island (RINRCS) regarding procedures to comply with Section 106 of the National Historic Preservation Act of 1966, as amended and other legislation relating to the effect on historic and cultural resources of RINRCS undertakings on private, public, and tribal lands. 

The RINRCS and RISHPO agree that execution of this Agreement provides for the implementation of policies and procedures developed by RINRCS to effectively ensure that the effects of RINRCS’ natural resources conservation undertakings on historic properties are thoroughly considered in the earliest planning stages and that cultural resource protection is accomplished as efficiently as possible.

WHEREAS  The RINRCS seeks to comply with its obligations under:   the National Historic Preservation Act (NHPA)(16 U.S.C. 470f), as amended, and related legislation; the Advisory Council on Historic Preservation’s implementing regulations (36 CFR part 800); the national “Programmatic Agreement among the USDA-NRCS, the Advisory Council on Historic Preservation, and the National Conference of State Historic Preservation Officers”; and the NRCS  General Manual 420 part 401 and NRCS Cultural Resources Handbook; and 

WHEREAS  The Rhode Island State Historic Preservation Officer is appointed by the governor to administer the programs of the National Historic Preservation Act for Rhode Island and is charged with assisting federal agencies through the maintenance and sharing of cultural resource inventory information and with preparation of a comprehensive statewide historic preservation plan; and

WHEREAS The national Programmatic Agreement among the USDA-NRCS, the Advisory Council on Historic Preservation, and the National Conference of State Historic Preservation Officers requires each state NRCS office to develop with its counterpart State Historic Preservation Officer (SHPO) a state level agreement (SLA) in order to further expedite the compliance process, speed delivery of natural resources conservation assistance, and protect cultural resources; and

WHEREAS, The State Conservationist for the NRCS in Rhode Island (RINRCS) has consulted with the Rhode Island State Historic Preservation Officer (RISHPO) pursuant to GM 420 Part 401.33.; and

NOW THEREFORE, The RINRCS and the RISHPO agree to the following stipulations and will ensure that they are implemented:

Stipulations

1.
 Consultation with American Indian Tribes:

RINRCS will consult with those federally recognized American Indian Tribes having ancestral lands that occur in Rhode Island.  Such consultation will involve undertakings assisted by RINRCS on private, public and Tribal lands.  RINRCS will work to enter into Consultation Protocol Agreements with the tribes regarding the consultation process.  NRCS will also consult with representatives of non-federally recognized American Indian tribes who express an interest in a proposed undertaking and attach religious and/or cultural significance to the site.

2. Public Consultation:

RINRCS will ensure that public consultation is conducted with the appropriate individuals and groups, depending on the size and nature of the undertaking.  For individual farm, and similar small practices, this will include the landowner, any partners involved (such as the Conservation District), and any individual or group who expresses interest in that undertaking.  

3.
Definitions:  Undertakings and Area of Potential Effects:  

Undertaking --
A. The RINRCS and the RISHPO will use the definition of undertaking contained in 36 CFR 800.16(y), which is as follows:

An undertaking means a project, activity, or program funded in whole or in part under the direct or indirect jurisdiction of a Federal agency, including those carried out by or on behalf of a Federal agency; those carried out with Federal financial assistance; those requiring a Federal permit, license, or approval: and those subject to State or local regulation administered pursuant to a delegation or approval by a Federal agency.

B.   The RINRCS and the RISHPO agree to use the classification system established in Attachment 1 when determining whether a particular activity being planned under any RINRCS program qualifies as an undertaking that has the potential to affect cultural resources.  Practices marked not ground disturbing (NG) are considered to have no potential to affect cultural resources and no cultural resources actions are required for their installation.  Practices and activities not covered by Attachment 1 will be presumed to be undertakings with the potential to affect cultural resources until an amendment has been made to Attachment 1 which places them on the appropriate list.  Any activity or practice that will result in a potential adverse effect to a historic property is considered an undertaking regardless of its status relative to the above classifications.  

C.   For a project or activity to be an NRCS undertaking, NRCS must have a significant level of control over the outcome of the project.  For example, projects by landowners in which NRCS provides only technical advice and NRCS has no control over the landowner’s decision as to what and where is to be done are not considered undertakings.

Area of Potential Effects --
The RINRCS and the RISHPO will use the definition of Area of Potential Effect contained in 36 CFR 800.16(y), which is as follows:

 The Area of Potential Effect means the geographic area or areas within which an undertaking may directly of indirectly cause alterations in the character or use of historic properties, if any such properties exist.  The area of potential effects is influenced by the scale and nature of an undertaking and may be different for different kinds of effects caused by the undertaking

4. Standard Procedures for NRCS Personnel:  

A. RINRCS Field Office personnel who have satisfactorily completed the NRCS National Cultural Resources Training Program are considered qualified to perform preliminary cultural resources reviews and field inspections for all undertakings.  

B.  The trained NRCS personnel will use the cultural resources procedures contained in Attachments 1 and 2 to review individual RINRCS activities. RINRCS staff will use the NRCS “Cultural Resources Preliminary Review Worksheet” to document their reviews. 

C. If during the review of a proposed activity RINRCS staff determine that:  the  activity is not an undertaking;  or if it is a non-ground disturbing activity as described in Attachment1;  or if it is an undertaking where the site has been so significantly disturbed by past excavation or filling that any cultural resources that might have existed would not be further impacted by the proposed undertaking;  then the activity will be determined to have no effect on historic resources, the NRCS staff will document these conditions in the project file and proceed with the activity.   

D. In all other situations, proposed undertakings will be reviewed by the RISHPO staff in accordance with Attachment 2 and 36 CFR 800.4 et seq.

E. Where the undertaking may affect areas that are sensitive for cultural resources, RINRCS staff will evaluate the potential for moving the proposed undertaking to avoid the sensitive sites.  

5. Access to Cultural Resources Information: 

A.  The RISHPO agrees to review the plans or designs for conservation undertakings and provide RINRCS direct information on the presence or likelihood of presence of cultural resources at the site(s).  RINRCS will provide adequate maps, project descriptions, preliminary cultural resources evaluations and other data to assist the RISHPO in their determination.  The RISHPO will respond in writing within 30 calendar days.  If NRCS does not receive a response from the RISHPO within the 30 calendar day period it will be assumed by both parties that the RISHPO deems the project will have no affect on cultural resources.

B.  For those undertakings where there might be an affect on significant cultural resources, RISHPO will recommend appropriate actions to be taken by RINRCS depending on the site conditions and consult with the NRCS Cultural Resources Coordinator and Cultural Resources Specialist.  For example, the RISHPO may recommend a Phase I archaeological survey be conducted in instances where cultural resources are known, or highly likely, to exist in the vicinity of the APE and the undertaking cannot be moved to avoid the sensitive area.

6.
Cultural Resource Investigations

A.  All Phase I investigations and Phase II evaluations of cultural resources for eligibility to the National Register of Historic Places will be conducted by Cultural Resources Specialists who meet the criteria of 36 CFR 61.  The field methods used will follow those contained in the latest editions of the Rhode Island Historical Preservation and Heritage Commission’s Procedures for Registration and Protection of Historic Properties and "Performance Standards and Guidelines for Archaeological Projects”. 

B.  The RINRCS shall provide RISHPO with documentation on each undertaking requiring cultural resources investigation, including survey reports that meet the requirements of the Rhode Island Historical Preservation and Heritage Commission’s Procedures for Registration and Protection of Historic Properties and "Performance Standards and Guidelines for Archaeological Projects”, as well as summary information on the number and types of resources located, the number of resources avoided; the method of avoidance; National Register eligibility information, and mitigation information.  

7.
Annual Summary Report
In addition to the documentation noted above, the RINRCS shall provide RISHPO with an annual report containing summary information on the agency’s cultural resources activities in the state

8.
Human Remains:  

If human remains are identified in the Area of Potential Effect (APE) during planning or during implementation of a conservation practice, all activities deemed likely to damage the remains will cease and RINRCS will insure the following steps will be taken: 

a.
RI State Police and/or municipal police will be contacted by RINRCS personnel to determine whether remains are part of an ongoing investigation; 

b.
The RISHPO and Tribal Historic Preservation Officer(s) [THPO(s)] will be notified of the discovery; 

c.
The city or town will be notified and will participate in the disposition of the remains in accordance with the state law on marked and unmarked cemeteries (R.I.G.L. 23-18).

d.
A Cultural Resources Specialist will be retained by RINRCS, or the landowner in cooperation with RISHPO and THPO(s), to determine the extent of the remains, the ethnicity of remains and approximate age; 

e.
If the remains are determined to be of Native American extraction, NRCS will follow the procedures outlined in Section 3 of the Native American Graves Protection and Repatriation Act (NAGPRA);

f.
If the remains are not part of an ongoing police investigation and are not of Native American extraction, the RI NRCS will consult with the RISHPO in the development of an appropriate plan for treating the remains. 

g.
RINRCS field personnel and the cooperator (landowner or manager) will take appropriate measures, such as erecting protective fence or barriers, to protect the remains until the plan for treating the remains, is completed. 

g.
Planning and construction activities at the site can recommence only after RINRCS staff and the RISHPO agree that the plan for treating the remains has been properly implemented. 

9.
Curation Arrangements:  

The RINRCS shall ensure that all materials and records resulting from cultural resources surveys or data recovery activities on federally owned property are curated at a facility approved by the RISHPO, in accordance with 36 CFR Part 79. 

The RINRCS shall also ensure that all records resulting from cultural resources surveys or data recovery activities on private property are curated by a facility acceptable to the RISHPO in accordance with 36 CFR Part 79, and that all materials resulting from the cultural resources surveys or data recovery activities are also maintained by a facility acceptable to the RISHPO in accordance with 36 CFR Part 79 until their analysis is complete and they are returned to their owner(s).  It is understood that materials collected on private land remain the property of the landowner(s), except where NAGPRA and other relevant laws apply. 

10.       Emergencies:  

The following procedures will ensure that the need to protect life and property in an emergency is accomplished while taking cultural resources into account to the maximum extent congruent with rapidly changing priorities and circumstances.   These emergency situations are divided into two types:

A.
“Urgent and Compelling” Situations:  These situations have a high potential for further damage to occur and require immediate action, to be completed within five days.  In this situation the NRCS shall notify the SHPO as soon as the scope of work is determined.  This notification should include the circumstances creating the urgent and compelling situation, work to be undertaken, and any consideration of historic properties, as appropriate.  The SHPO will then have 2 days to respond to NRCS after receipt of said notification.  NRCS will document and avoid adverse impacts to cultural resources encountered during urgent and compelling work to the fullest extent practicable.

B.
“Non-urgent and Compelling” Situations.  The NRCS will consult with the SHPO to determine if areas of high probability for cultural resources exist in the APE for the emergency work.  If the site has a high probability of cultural resources RINRCS will involve the RISHPO and a CRS in assessing impacts to these areas with the objective of avoidance.  If these areas cannot be avoided and cultural resources are discovered a CRS will evaluate the resource.  The RINRCS’ State Conservationist will then make a final decision based on the specialist's evaluation, consultation with the SHPO, and the need to protect life and property.

In major disasters, NRCS may elect to waive all or part of its cultural resources responsibilities as allowed under 36 CFR 78.

11.       Avoidance:  

If a site is encountered during normal planning activities, its boundaries and means of avoidance will be determined by appropriate NRCS personnel.  In all cases, a 50 foot buffer will be established around all supposed archeological site boundaries with the understanding that the RINRCS will work in consultation with the RISHPO and THPO(s) to refine the process for defining site boundaries.

12.      Sharing Technology and Information: 

The RINRCS and the RISHPO mutually agree that cultural resources are an integral part of our nation's resources and will ensure that these resources are fully considered in all RINRCS undertakings.  The conservation ethic of RINRCS is in harmony with mandates requiring Federal agencies to become active partners in the stewardship of our nation's cultural resources.

The RISHPO will provide the RINRCS with assistance in conducting cultural resources reviews by providing the RINRCS with site data as described in Stipulation 5 and by providing the RINRCS with a copy of the Rhode Island State Historic Preservation Plan and any other information pertaining to resource sensitivity analysis and/or site prediction modeling.

The RINRCS agrees to provide technical assistance in erosion control and protection of cultural resources when requested by the RISHPO and as time and staff resources permit.  Requests will be coordinated through the RINRCS Cultural Resources Coordinator.  The RINRCS will use the Conservation Practice Standard for Cultural Resources Protection (Attachment 3) when providing such assistance.

13.       RISHPO Involvement in Training of RINRCS Employees: 

The RISHPO and RINRCS agree that all RINRCS technical employees responsible for field assessment of cultural resources will complete the NRCS National Cultural Resources Training Program and supplemental State Training provided in cooperation with the RISHPO.  Training will be provided to NRCS employees in a timely manner, with refresher training provided to employees after periods of not more than five years, or sooner if new information and/or regulations warrant.

The RISHPO agrees to review training materials and to assist in the training of RINRCS personnel as needed.

14.         Procedures for Handling Discoveries:  

Procedures for handling the discovery of human remains and grave associated artifacts are covered in Stipulation 7.  If previously unidentified cultural resources (other than human remains or associated grave goods) are encountered during implementation of a practice, the RINRCS will immediately cease technical assistance and will request that contractors under the control of cooperators cease working in the immediate vicinity of the discovery.  RINRCS will notify the RISHPO and THPO(s) of the discovery within 24 hours.  Field assessment of the potential eligibility of the discovery will take place as soon a practical by the NRCS Cultural Resources Specialist and a representative of the RISHPO. 

15.       Access to Specialists:  

RINRCS agrees to maintain regular and continuing access to a Cultural Resources Specialist.  This person or persons shall meet the qualifications contained in "Archeology and Historic Preservation; Secretary of the Interior's Standards and Guidelines - Professional Qualifications Standards”.

RINRCS will maintain this access by 1) systematically contracting with qualified firms for needed investigations and surveys for actions beyond the scope of RINRCS employee qualifications, certifications and responsibility, as agreed by the RISHPO and/or 2) hiring permanent, temporary or intermittent employees with appropriate qualifications.

The RISHPO shall designate appropriate staff to consult with RINRCS on undertakings proposed by RINRCS and to sign related consultation correspondence. 

16.
Quality Assurance:   

 The RISHPO may monitor activities carried out pursuant to this state level agreement, and the Advisory Council on Historic Preservation (ACHP) may be asked to review such activities by either party.  The RINRCS will cooperate with the ACHP and the RISHPO in carrying out their monitoring and review responsibilities.

17.      Dispute Resolution

RINRCS and RISHPO staff will attempt to resolve any differences that arise in the implementation of this agreement.  If the dispute can not be resolved, either signatory may contact the Advisory Council on Historic Preservation requesting assistance in reaching a mutually agreeable solution.

18.      Items Not Covered in this Agreement:  

The RINRCS and the RISHPO agree that all matters not discussed in this agreement will be handled in accordance with NHPA (16 U.S.C. 470f, as amended); the Advisory Council on Historic Preservation implementing regulations (36 CFR Part 800); and the national “Programmatic Agreement among The USDA, Natural Resources Conservation Service, the Advisory Council on Historic Preservation, and the National Conference of State Historic Preservation Officers” (See Attachment No. 4).

19.      Agreement Updates and Duration:  

This agreement will remain in effect until terminated by either party and may be amended upon the request of either party.  Both parties will meet to annually review this agreement, and propose amendments, as needed. 

The undersigned mutually agree to the provisions of this agreement:

USDA - NATURAL RESOURCES CONSERVATION SERVICE

By:
_______________________________,  Title:      State Conservationist   

Date___________

RHODE ISLAND HISTORIC PRESERVATION OFFICER

By:
_______________________________,  Title:     _____________________ 

Date__________

Attachment 1

Classification of Conservation Practice

Effects on Cultural Resources
The following listing of conservation practices indicates the potential of each practice to have an adverse effect on historic properties (cultural resources that are considered eligible for the National Register of Historic Places) and on possibly significant artifacts if any are present in the area of potential effects.  Detailed definitions for the three classification categories are as follows:

A. “G”  --  Ground disturbing activities  --  Conservation Practices considered

  undertakings by NRCS.

Certain conservation practices have a high potential to affect cultural resources when installed according to standard NRCS criteria.  These practices usually involve digging below the zone of previous disturbance, or cultivation, in the soil and cultural resources consideration and consultation is required. 

B. “PG”  --  Potentially ground disturbing activities  --  Conservation Practices 

    considered as undertakings except when non-intrusive 

Some conservation practices may affect cultural resources unless they are installed under the following two situations:  First, the installation of the practice will not exceed the depth, extent, or kind of previous cultivation, or Second, if the land has not been previously cultivated, and the installation of the practice will result in no ground disturbance.  If these situations apply, no further cultural resource considerations are needed.  If neither of these situations apply, cultural resources consultation is required. 
C:
“NG”  --  Not ground disturbing activities  --  Conservation Practices not 

     considered as undertakings.

Some conservation practices are primarily management related and will not have any physical effects or alteration to a cultural resource.  Some of these practices are not just benign, but provide beneficial effects by affecting soil or cover stability.  Such practices do not require cultural resources considerations.

NOTE:   Any activity or practice that will result in a potential adverse effect to a historic property is considered an undertaking regardless of its status relative to the above classifications.

The following listing should be used to determine whether the Cultural Resources Preliminary Review Worksheet should be used for planning a conservation practice.

Cultural Resources

Ground Disturbing Potential for Conservation Practices
Legend:


G
Ground Disturbing


PG
Potentially Ground Disturbing


NG
Not Ground Disturbing


*
Commonly utilized practice in Rhode Island

Code

Practice Name




Rating

*560

Access Road




G

*702

Agrochemical Handling Facility

G

*575

Animal Trails and Walkways


PG

*314

Brush Management



PG

326

Clearing and Snagging



PG

397

Commercial Fishponds



G

*317

Compost Facility




PG

318

Composting Facility - Dead Poultry

G

327

Conservation Cover



NG

*328

Conservation Crop Rotation


NG

332

Contour Buffer Strips



NG

585

Contour Stripcropping



NG

330

Contour Farming




NG

*340

Cover Crop





NG

*342

Critical Site Planting



PG

402

Dam, Floodwater Retarding


G

349

Dams, Multiple Purpose



G

356

Dike






G

*362

Diversion





G

432

Dry Hydrant





G

*382

Fencing





PG

386

Field Border





NG

*393

Filter Strip





PG

395

Fish Stream Improvement


PG

399

Fishpond Management



PG

714

Flood-Proofing




G

511

Forage Harvest Management


NG

Code

Practice Name




Rating

490

Forest Site Preparation



PG

666

Forest Stand Improvement


NG

655

Forest Trails and Landings


PG

410

Grade Stabilization Structure


G

*412

Grassed Waterway or Outlet


G

*561

Heavy Use Area Protection


PG

422

Hedgerow Planting



NG

436

Irrigation Storage Reservoir


G

*441

Irrigation System - Trickle



G

442

Irrigation System - Sprinkler


NG

*430

Irrigation Water Conveyance


G

*449

Irrigation Water Management


NG

460

Land Clearing




PG

*466

Land Smoothing




G

*468

Lined Waterway or Outlet


G

*719

Milkhouse and Milking Parlor Waste Water Treatment
G

484

Mulching





NG

*590

Nutrient Management



NG

*512

Pasture and Hayland Planting


NG

595

Pest Management



NG

516

Pipeline





PG

*556

Planned Grazing Systems


NG

*378

Pond






G

338

Prescribed Burning




PG

528A

Prescribed Grazing



NG

562

Recreation Area Improvement


PG

568

Recreation Trail and Walkway


PG

556

Recreation Land Grading & Shaping

G

329A

Residue Management - No Till


NG

329B

Residue Management - Mulch Till

NG

344

Residue Management - Seasonal

NG

*643

Restoration & Management of Declining Habitats

PG

*391

Riparian Forest Buffer



NG

390

Riparian Herbaceous Cover


NG

*558

Roof Runoff Management


PG

570

Runoff Management System


PG

350

Sediment Basin




G

765

Silage Leachate Collection and Transfer
G

574

Spring Development



G

584

Stream Channel Stabilization


G

*580

Streambank and Shoreline Protection
PG

Code

Practice Name




Rating

587

Structure, for Water Control


G

606

Subsurface Drain




G

607

Surface Drainage, Field Ditch


G

608

Surface Drainage, Main or Lateral

G

600

Terrace





G

*612

Tree and Shrub Establishment


NG

660

Tree and Shrub Pruning



NG

*620

Underground Outlet



G

472

Use Exclusion




NG

*393

Vegetated Filter Area



PG

630

Vertical Drain .




G

*313

Waste Storage Facility



G

359

Waste Treatment Lagoon


G

*633

Waste Utilization




NG

*638

Water and Sediment Control Basin

G

*614

Watering Facility (livestock)


PG

*642

Water Well





G

*656

Wetland, Constructed



G

*657

Wetland Restoration



G

*645

Wildlife Upland Habitat Management
PG

648

Wildlife Watering Facility



PG

*644

Wildlife Wetland Habitat Management
PG

652

Woodland Direct Seeding


NG

654

Woodland Improved Harvesting

NG

Legend:


G
Ground Disturbing


PG
Potentially Ground Disturbing


NG
Not Ground Disturbing


*
Commonly utilized practice in Rhode Island

Attachment 2

Standard Cultural Resources Procedures for 

Rhode Island NRCS Personnel
1.
Trained RINRCS field office personnel will determine whether or not a planned action/practice is an undertaking.  Field office personnel should confer with the NRCS Cultural Resources Coordinator (CRC) in making this determination.

2.
If the planned action/practice is determined to be an undertaking, trained RINRCS field office personnel will then conduct a field inspection and complete the “Preliminary Cultural Resources Evaluation Worksheet”.  If the Area of Potential Effect (APE) has not been previously disturbed to the point of eliminating impact to any potential cultural resources, the RINRCS field office personnel or Cultural Resources Coordinator will consult with the RISHPO and Tribal Historic Preservation Officer(s) to determine if cultural resources are present, or likely to be present, in the APE and if the APE has characteristics that warrant field inspection by a Cultural Resources Specialist.  The field office staff will explain to the land owner/manger the importance of protecting any significant cultural resources that might be impacted by the proposed action/activity, the requirement for NRCS to comply with cultural resources protection regulations and the potential consequences for the land owner/manager.

3.
If it is determined, in consultation with the RISHPO and THPO(s), that no cultural resources are likely to be present and the APE has no characteristics that warrant field inspection by a specialist, then the RINRCS field office personnel or Cultural Resources Coordinator will document that information and proceed. 

4.
If it is determined, in consultation with the RISHPO and THPO(s), that cultural resources are present and/or if the APE has characteristics that warrant field inspection by a specialist then the field office personnel will review the information with the CRC and determine the next course of action.  The next step may be working with the field office staff to re-evaluate alternatives to planned action(s) with landowner, in lieu of conducting further investigations.

5.
If an alternative, non-sensitive location or non-ground disturbing action can be planned with the land owner/manager, the field office staff will document the selected alternative, inform the RISHPO and THPO(s) of the decision, and proceed with assistance.

6.
If no feasible alternative can be found, and NRCS funding and/or personnel are available, the CRC will arrange for an NRCS Cultural Resource Specialist (CRS) or private contractor CRS to proceed with the cultural resources investigation.

7.  
If NRCS funding/staff is not available the CRC will arrange for the following:

A.)
A site visit to obtain additional technical information and/or confirm the RISHPO's recommendation about the sensitivity or likelihood of the APE having significant cultural resources. 

B.)
The CRC will obtain a cost and time estimate for further investigation.  The CRC will discuss the need and feasibility of further investigation with the NRCS field office staff, who will inform the landowner of RINRCS requirements and ask if the landowner is willing to pay for the cultural resources investigation.

8.
If funding from the RINRCS or the landowner is available, but the landowner does not wish RINRCS to proceed according to policy, then RINRCS will withdraw assistance related to the undertakings.

9.  
If funds are available and the landowner decides to proceed, then the CRC will coordinate arrangements, or contract with, a State and Federal certified CRS to conduct field investigations as requested by the RISHPO.  The scope and nature of the investigation will be established through negotiations with the RISHPO, THPO(s), NRCS staff, and the CRS.   Typically the investigation will consist of a Phase I archaeological survey to determine if historic materials are present at the site.

10.
If the CRS determines that any resources in the APE may be potentially eligible for inclusion in the National Register of Historic Places (NRHP) then the CRS will conduct a formal evaluation of the site through a testing program in accordance with RISHPO standards.

11.
If before, or after, Phase II testing is conducted, the cultural resource is determined by the NRCS to not be of significance for inclusion in the NRHP, and the RISHPO concurs, or if the RISHPO fails to respond within 30 days, then RINRCS has met its Section 106 obligations and the practice may proceed.

12.
If the cultural resource is determined eligible for the NRHP, then the RINRCS, in consultation with the RISHPO and THPO(s), shall develop plans to mitigate any adverse effects upon the resource.  The preferred option is redesigning the project to avoid any disturbance of the cultural resource.

13.
In the case that the cultural resource cannot be avoided, a treatment or mitigation plan will be developed by RINRCS in consultation with the RISHPO and THPO(s).  Details and conditions of the data recovery plan will be specified in a Memorandum Of Agreement developed by RINRCS and signed and agreed to by the RINRCS, the RISHPO, and other interested parties as may be necessary, in accordance with 36 CFR 800.
Attachment 3

Conservation Practice Standard 

for Cultural Resources Protection

Draft

Interim I-04

NATURAL RESOURCES CONSERVATION SERVICE

CONSERVATION PRACTICE STANDARD

CULTURAL RESOURCE SITE PROTECTION

INTERIM I-04

DEFINITION

A measure that provides identification, evaluation, protection, stabilization, proper management, or maintenance to a cultural resource site.

CONDITIONS WHERE PRACTICE APPLIES:

This procedure applies to cultural resource sites that are threatened or exposed to damage from erosion, stability problems, climatic and hydrologic conditions, land use, equipment traffic, or other adverse conditions.  This procedure applies to evaluation, vegetative and management techniques needed to provide protective measures for cultural resource sites.  Cultural resources include all historic property types as defined in NRCS General Manual 420, Part 401 and by the National Register of Historic Places (NRHP).  This standard applies only to cultural resources that meet NRHP criteria for eligibility, as determined by the State Historic Preservation Officer.

Determination of site characteristics and evaluation of significance will be limited to areas identified by the NRCS and the State Historic Preservation Officer to require the Phase I or II evaluation as a requirement before installation of another undertaking.

PURPOSE

To evaluate and protect significant cultural resources that contain important scientific and heritage information from being degraded by natural and human processes without causing adverse effects to the resource, and in a manner consistent with historic preservation standards.

CONSIDERATIONS:

1.
Consider what cultural resource information is needed for planning a practice application.  Site type, size, cultural affiliation, integrity, boundaries, depth, structure, and features may be factors to evaluate.

2.
Use agency cultural resource specialists and the State Historic Preservation Officer to determine whether the cultural resource meets significance criteria.

3.
Determine what level of protection is needed based upon site characteristics and significance.  Normal practice design standards will apply unless site uniqueness requires extending the protection level to higher hydrologic tolerances.

4.
Consider the potential effects of installing the practice on the resource and whether it may be damaging to its significant character.  Use agency cultural resource specialists and the State Historic Preservation Officer to determine what adverse effects may occur and how to avoid such effects.

5.
Consider how the applied practice will integrate with ongoing or future practices and management.

CRITERIA

Evaluations and site determination will meet standards established by the State Historic Preservation Officer.

Determinations of significance and adverse effects to the cultural resource will minimally meet the National Register of Historic Places and Advisory Council on Historic Preservation (ACHP) criteria outlines in SCS General Manual 420, Part 401, or in regulations 36 CFR 60.6 and 36 CFR 800.3 respectively.

Specific considerations for working with cultural resource properties may be required and are referenced in the ACHP publication "Treatment of Archeological Properties: A Handbook"; National Park Service "Archeology and Historic Preservation: Secretary of the Interior's Standards and Guidelines"; Landscape Architecture Technical Information Series "Archeological Resources and Land Development"; and in the Natural Resource Conservation Service General Manual 420, part 401.

This practice may be planned and designed alone, or in combination with other practices, to insure adequate protection for the intended purpose without causing excessive damage to the resource, environment, or production capability.  In addition, the design and specifications listed in the U.S. Army Corps of Engineers "Archeological Site Protection and Preservation Notebook" may be used.

All existing guidelines or procedures can be utilized, interchanged, or modified as needed to achieve the intended purpose and comply with State and Federal laws.

SPECIFICATIONS

Plans and specifications for evaluation, planning and installing measures for site protection shall be in keeping with this standard and shall describe and record the requirements for applying the practice to achieve its intended purpose.

Attachment 4

(For a copy of the national Programmatic Agreement among the USDA-NRCS, the Advisory Council on Historic Preservation, and the National Conference of State Historic Preservation Officers,  May 2002, contact the Cultural Resources Coordinator at the RI NRCS Office at 60 Quaker Lane, Suite 46, Warwick, RI 02886.)
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