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UTAH TECHNICAL GUIDE

450-III

NOTICE UT241
SUBJECT:  TCH – FOTG, SECTION I – EXCEL ENVIRONMENTAL EVALUATION (EE) WORKSHEET (UT-NRCS-CPA-52)

Purpose.  To transmit information regarding new FOTG Section I Environmental Evaluation Worksheet (UT-NRCS-CPA-52) in Excel format.

Effective Date.  Begin using immediately.

Background Information.  The national EE CPA-52 form was revised and updated in April 2009 to incorporate changes to the findings section of the form.  Specifically, a new section has been added to the EE which addresses whether the proposed action may involve any of the intensity factors for significance or whether the context of the potential impacts are considered significant under the National Environmental Policy Act (NEPA).  Reformatting of the Special Environmental Concerns and changes to the Guide Sheets (formerly Help Sheets) for each have also been made to provide better clarity on each.

A new UT-NRCS-CPA-52 form in Excel format has been developed for use in Utah.  The current version posted in the eFOTG and dated May 2009 is now the only version approved for use.  As with the previous versions of the UT-NRCS-CPA-52, completion of the Guide Sheets is recommended, but optional, unless needed to document effects on a Special Environmental Concern.  For example, effects determinations for federally-listed and proposed Endangered and Threatened species must be documented according to regulations, therefore the E and T Guide Sheet must be completed and attached to the UT-NRCS-CPA-52 in the case file.  Persons completing the UT-NRCS-CPA-52 should read through the Guide Sheets to become familiar with the requirements of laws, Executive Orders, and/or NRCS policy related to the Special Environmental Concerns.
Explanation.  Last year, the Farm Service Agency (FSA) was involved with a lawsuit concerning inadequate NEPA compliance.  FSA utilized an EE for a national program change for the Conservation Reserve Program.  The National Wildlife Federation filed suit against FSA for the use of an EE for the national program change.  The court reviewing the case discussed in detail the use of the EE by FSA.  In the findings made by the court, the judge addressed the fact that the FSA EE did not address the intensity factors for determining significance of an action or whether the context of the potential impacts are considered significant as noted in NEPA at 40 C.F.R. Part 1508.27.  The newly revised UT-NRCS-CPA-52 now addresses the context and intensity factors for significance. Noted hereafter are the specific changes to the findings section of the revised UT-NRCS-CPA-52.

Section N has been added to have the Responsible Federal Official (RFO; the District Conservationist for field office level activities; the State Conservationist for state office level) assess the context of the potential impacts from the proposed action.  The significance of an action must be analyzed in several contexts, such as society as a whole (human, national), the affected region, the affected interests, and the locality.  Thus, the RFO should evaluate and determine if the potential impacts from the proposed action are considered significant from the standpoint of the affected region, local area, etc.

Section O has been added to have the RFO address whether the proposed action may impact or involve any of the intensity factors significantly.  Specifically, this section will address whether the RFO believes that the proposed action may have significant impacts on such issues as:  public health and safety, cultural resources, prime farmland, wetlands, threatened and endangered species, etc.

Section P was modified to include clarifying language on when NRCS may and may not consider an action as eligible to be categorically excluded from detailed review under NRCS regulations implementing NEPA.  Also, the section was revised to outline when NRCS may adopt and “tier” to another federal agency’s NEPA document.

Training will be provided on the use of the new form on a field office or areawide basis.  Assistant State Conservationists for Field Operations should make a request for training to the State Resource Conservationist. 
Filing Instructions.  This notice will be filed in the eFOTG Section I\FOTG Notices and Updates\Notices in the eFOTG.  The UT-NRCS-CPA-52 will be filed in the eFOTG under the folder:  Section I\References & Technical Notes\NEPA.
Contact.  Karen Fullen, State Wildlife Biologist, at (801) 524-4566 if you have questions on the NEPA and EE process or how to fill out the worksheet and Guide Sheets.
/s/ Karen L. Fullen, acting for
ELISE A. BOEKE
State Resource Conservationist

Enclosure

cc:

Sylvia Gillen, STC, NRCS, SLC, UT

Elise A. Boeke, SRC, NRCS, SLC, UT

Karen Fullen, WB, NRCS, SLC, UT

Surrounding States
DIST: FOTG








